Brooks

Building Solutions

PROPOSAL

Customer: Alachua County Facilities Management
Project Name: Equestrian Center IFAS Extension and Auditorium
Date: February 1, 2022

We propose to furnish the following equipment and services for the above referenced project. Upon
approval, Brooks Building Solutions (BBS) will invoice for 35% of the project amount for material
purchase and mobilization. BBS standard Terms and Conditions apply to this quotation.

This proposal includes:
DX Split System (typical of 10):

Provide and install Alerton controller

Provide and install Supply Air and Return Air sensor

Provide and install Fan CT on Air Handling Unit motor

Provide and install necessary panels in mechanical rooms for Alerton Controllers
Integrate existing Belimo OA damper to Alerton controller

Connect controls to exiting Alachua County Server.

Startup system and verify proper operation.

DX Mini Split System (typical of 2):

e Provide and install room temperature sensor
Programming, Engineering, Graphics:

e BBS services to include the following:

Engineering design/building graphics.

Application engineering/submittals.

Field inspections/supervision.

Coordination of parts and scheduling.

Installation of control wiring in conduit where necessary by code.
Installation and termination of low voltage control wiring.
Document and report any deficiencies found.

Startup.

Owner training.

One (1) year parts and labor warranty.

O 0O O 0O O O OO0 OO0

EXCLUSIONS AND CONDITIONS

e Components or labor for items deemed necessary, but not included in the original scope of work,
will be considered an extra cost to the project, and will only be performed with the expressed
authorization of the customer.

e Customer is responsible for the payment of sales tax unless a valid tax-exempt certificate is
provided by the customer to Brooks Building Solutions.

e Brooks Building Solutions having free and clear access to equipment to execute work.
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e Providing & installation of smoke detectors.
e Wiring voltages over 24 VAC.
e Control dampers of any kind.
e Anything not specifically listed in the Proposal Inclusion section above.
Price: $58.792.00

e This proposal is only valid for fifteen (15) days from the date of issue.
e Full freight allowed, FOB Factory.
e All applicable taxes are included.

TERMS AND CONDITIONS
This agreement is subject to the TERMS AND CONDITIONS included in this Proposal.

Brooks Building Solutions Alachua County Facilities
Signature Signature

Dustin Morgan

Print Print

Sales Engineer

Title Title
Date: 02/01/2022 Date:
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	1. Application.  These Terms and Conditions (“Terms”) apply to any sale of equipment, materials, parts, or supplies (“Goods”) and/or services (“Services”) sold and furnished by BBS (together, the “Goods and Services”) and covered by any BBS proposal, purchase order, invoice, service agreement and/or other agreement (which, when combined with these Terms and any other documents incorporated by reference, will constitute the “Agreement”).  As used herein, the term “Customer” refers to any party who enters into an Agreement with BBS by which BBS agrees to sell or furnish Goods and Services to such party and acceptance of these Terms is an express condition of such a sale.
	2. Payment and Taxes.  Payment of any invoice issued by BBS in connection with this Agreement shall be due upon receipt. BBS reserves the right to require cash payment or other alternative method of payment prior to completion of work if BBS determines, in its sole discretion, that the Customer's financial condition at any time justifies such payment.  BBS reserves the right to suspend or terminate the Services anytime payments have not been paid in accordance with this Agreement.  In addition to the contract price, the Customer shall pay BBS any applicable taxes or government charges which may be required in connection with the service or material furnished under this Agreement.  Payments not received within thirty (30) days of the date due, BBS shall accrue interest at the rate of 1.5% per month until paid.
	3. Customer’s Covenants and Obligations.   Customer covenants and agrees, at all times during the term hereof, to:
	4. Hazardous Materials.  BBS is not responsible for the identification, detection, abatement, encapsulating or removal of asbestos, mold, or products or materials containing asbestos, mold, or similar hazardous substances.  In the event that BBS encounters any asbestos, mold product or any hazardous material in the course of performing its work, BBS may suspend its work and remove its employees from the project site until such product or material, and any hazards connected with it, are abated.  BBS shall receive an extension of time to complete its work and compensation for delays encountered as a result of such hazardous materials.
	5. BBS Devices.  During the Term and in combination with certain services, BBS may elect to install, attach to Customer equipment, or provide portable devices (hardware and/or software) (each a “BBS Device”) that shall remain the sole property of BBS. No BBS Device installed or attached to real property shall become a fixture thereof.  Customer shall not acquire any right, title or interest in or to a BBS Device.
	6. Force Majeure.  Neither party shall have any liability hereunder for delays caused occasioned by a Force Majeure. As used herein, “Force Majeure” shall mean an event, casualty, occurrence, condition, or circumstance of any kind or nature reasonably beyond the control of either party, having a direct, material adverse effect on a party’s ability to perform any of its obligations under this Agreement, in full or in part and which, with the exercise of due care, such party could not reasonably have been expected to avoid, including, without limitation, compliance in good faith with any applicable domestic or foreign government regulation or order whether or not it proves to be invalid, acts of God, acts or omissions of any governmental authority, war, blockage, insurrection, riot, sabotage, terrorist activity, fire, explosion, flood, nuclear emergency, epidemic, landslide, earthquake, or similar cataclysmic occurrence, hurricane, or tornado.
	7. Termination.
	8. Non-Solicitation. Customer shall not, for whatever reason, directly or indirectly, whether for its or his own account or for the account of any other person or entity: (i) employ or engage any employee of BBS (each a “BBS Employee”), solicit for employment or engagement a BBS Employee, or encourage a BBS Employee to leave his or her employment or engagement at BBS; or (ii) in any way interfere with the relationship between BBS and any BBS Employee working at BBS.  Should Customer employ or engage any BBS Employee, Customer shall pay to BBS liquidated damages of two (2) times the annual salary of such BBS Employee.  The parties agree that in the event a BBS Employee is employed or engaged by Customer, BBS will suffer damages which are difficult to ascertain and that such amount is a reasonable estimate of BBS’ damages and is not a penalty.
	9. LIMITATION OF LIABILITY.  UNDER NO CIRCUMSTANCES AND UNDER NO LEGAL THEORY, TORT, CONTRACT, OR OTHERWISE, SHALL BBS, IT’S SUBSIDIARIES, AFFILIATED ENTITIES, OFFICERS, EMPLOYEES, AGENTS, OR ITS SUPPLIERS (EITHER JOINTLY OR SEVERALY) BE LIABLE TO COMPANY OR ANY OTHER PERSON, FOR ANY INDIRECT, SPECIAL, INCIDENTAL, EXEMPLARY, PUNITIVE, CONSEQUENTIAL DAMAGES OR OTHER LOSS OF ANY CHARACTER, RELATING TO THE SERVICES PROVIDED HEREUNDER, THIS AGREEMENT OR ACTIVITIES RELATING THERETO EVEN IF BBS SHALL HAVE BEEN INFORMED OF THE POSSIBILITY OF SUCH DAMAGES. THE LIMIT OF THE AGGREGATE LIABILITY OF BBS FOR DIRECT DAMAGES SHALL NOT EXCEED THE CONSIDERATION PAID BY CUSTOMER FOR THE GOODS AND/OR SERVICES, SUBJECT TO BBS’ RIGHT OF REMOVAL AND RETURN OF EQUIPMENT PROVIDED UNDER THIS AGREEMENT TO BBS. THESE LIMITATIONS SHALL APPLY NOTWITHSTANDING ANY FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY. IF ANY APPLICABLE AUTHORITY HOLDS ANY PORTION OF THIS SECTION TO BE UNENFORCEABLE THEN BBS’ LIABILITY WILL BE LIMITED TO THE FULLEST POSSIBLE EXTENT PERMITTED BY APPLICABLE LAW.
	10. Claims.  Any claim arising from the performance or non-performance of this Agreement, whether based upon contract, negligence, and strict liability or otherwise, shall be brought pursuant to Section 11, within one (1) year from the date the claim arose.
	11. Disputes.  Any controversy or claim (each a “Dispute”) arising out of or relating to this Agreement, or the breach thereof, which cannot be settled by good faith negotiation between the parties hereto, shall be settled in accordance with the following:
	12. Entire Agreement.  This Agreement (including the documents referred to herein) constitutes the entire agreement between the parties and supersedes any prior understandings, agreements, or representations by or between the parties, written or oral, with respect to the subject matter hereof.
	13. Succession and Assignment.  This Agreement shall be binding upon and inure to the benefit of the parties named herein and their respective successors and permitted assigns. Customer may not assign either this Agreement or any of its rights, interests, or obligations hereunder without the prior written approval of BBS.
	14. Working Hours.  All Services, including major repairs, will be performed between 8 a.m. to 5 p.m. Monday through Friday unless otherwise agreed.  Services performed outside of the foregoing hours shall be billed at the Overtime Rate or Holiday Rate, as applicable. As used herein, the “Overtime Rate” shall mean one and one-half (1 1/2) times the standard rate.  The “Holiday Rate” shall mean two (2) times the standard rate and shall apply to all Services performed at any time on a federal holiday.
	15. Response Time.  BBS will use commercially reasonable efforts to respond to all calls within a four (4) hour time period.
	16. Additional Service.  Additional services or parts requested by Customer will be provided upon receipt of Customer’s written authorization and invoiced at BBS’ prevailing labor rate for the service area, plus mileage and consumables. In the event BBS is required to make any repairs, replacements, or emergency calls occasioned by improper operation or misuse of the Goods or any cause beyond BBS’ control, including but not limited to thermostat setting, air balancing or equipment resetting, Customer shall reimburse BBS for all expenses incurred in making such repairs, replacements, or emergency calls.
	17. Repair or Replacement.   Notwithstanding any warranty provisions, BBS shall not be responsible for repair or replacement of any heating, ventilation, and air conditioning (“HVAC”) or energy management and control systems (“EMCS”) equipment that is damaged by any disaster or weather catastrophes (i.e., floods, tornados, hurricanes, etc.), vandalism, acts of God, other contractors, maintenance personnel, tenants, or any other party.  BBS shall not be required to perform tests, install any items of equipment or make modifications that may be recommended or directed by insurance companies, government, state, municipal or other authorities.  However, in the event any such recommendations occur, BBS, at its option, may submit a proposal to Customer for performance of such work.  BBS shall not be required to repair or replace equipment that has not been properly maintained.
	18. Warranty.  For a period of ninety (90) days from the date of final approval of the Work (the “Warranty Period”), BBS warrants to Customer that materials and equipment furnished under this Agreement will be of good quality and new unless otherwise required or permitted by the Agreement, that the Work will be free from defects not inherent in the quality required or permitted, and that the Work will conform with the requirements of the Agreement.  BBS’s warranty excludes remedy for damage or defect caused by abuse, modifications not executed by BBS, improper or insufficient maintenance, improper operation, or normal wear and tear under normal usage.  BBS does not warrant any appliances or the heating and air conditioning equipment.  Customer agrees to rely solely on the warranty of the respective manufacturers of such equipment.  THERE ARE NO OTHER WARRANTIES EXPRESS OR IMPLIED EXCEPT AS SEPCIFICALLY PROVIDED IN THIS SECTION.
	19. Equipment Condition and Recommended Service.  Upon any scheduled operating and/or stop inspection should BBS determine the need for repairs or replacement, BBS will provide the Customer in writing an “Equipment Condition” report, in addition to this Agreement, which includes recommendations for corrections and the price for repairs.  In the event BBS recommends certain Services or repairs, and the Customer does not elect to have such Services properly performed in a timely fashion, BBS shall not be responsible for any resulting Equipment or control failures, operability and any long-term damage that may result.  BBS at its option will either continue to maintain equipment and/or controls to the best of its ability, without any responsibility, or remove such Equipment from this Agreement, adjusting the price accordingly
	20. The Work.  BBS will supervise, perform and direct construction services in connection with a separate written construction agreement executed by BBS and Customer (the “Work”).  The Work will be performed using BBS’s best efforts, skill and attention.  BBS shall be solely responsible for and have control over construction means, methods, techniques, sequences and procedures and for coordinating all portions of the Work under this Agreement in accordance with best industry practices, unless the Agreement provides other specific instructions concerning these matters.  BBS shall perform the Work in a good and workmanlike manner consistent with best industry standards in full compliance with all applicable governmental laws, codes and regulations, and shall prosecute such Work through to completion with reasonable due diligence and continuity.
	21. Provision and Payment.  Unless otherwise provided, BBS shall provide and pay for labor, materials, equipment, tools, construction equipment and machinery, transportation, and other facilities and services necessary for the proper execution and completion of the Work, whether temporary or permanent and whether or not incorporated or to be incorporated in the Work.
	22. Warranty.  For a period of one (1) year from the date of final approval of the Work (the “Warranty Period”), BBS warrants to Customer that materials and equipment furnished under this Agreement will be of good quality and new unless otherwise required or permitted by the Agreement, that the Work will be free from defects not inherent in the quality required or permitted, and that the Work will conform with the requirements of the Agreement.  BBS’s warranty excludes remedy for damage or defect caused by abuse, modifications not executed by BBS, improper or insufficient maintenance, improper operation, or normal wear and tear under normal usage.  BBS does not warrant any appliances or the heating and air conditioning equipment.  Customer agrees to rely solely on the warranty of the respective manufacturers of such equipment.  THERE ARE NO OTHER WARRANTIES EXPRESS OR IMPLIED EXCEPT AS SEPCIFICALLY PROVIDED IN THIS SECTION.
	23. Fees and Taxes.  Unless otherwise provided, BBS shall pay all sales, consumer, use, and other similar taxes that have been legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to go into effect, and shall secure and pay for the permits and governmental fees, licenses and inspections necessary for proper execution and completion of the Work.
	24. Condition of Site.  BBS shall keep the work site and surrounding area free from accumulation of waste materials or rubbish caused by operations under this Agreement.  At completion of the Work, BBS shall remove from and about the work site waste materials, rubbish, BBS’s tools, construction equipment, machinery and surplus materials.
	25. Access and Instructions.  BBS shall provide Customer access to the Work in preparation and progress wherever located.  BBS shall comply with all reasonable instructions and requirements of Customer provided same are not inconsistent with this Agreement.
	26. Condition of Goods.  Customer represents and warrants to BBS that the Goods are in proper working condition upon execution of the Agreement. BBS may inspect the Goods within sixty (60) days of the effective date of the Agreement (unless such inspection cannot be performed due to seasonal or other conditions, in which case BBS shall have sixty (60) days from the first date on which such inspection is able to be performed) and inform Customer in writing of any malfunctions or defects in the Goods. BBS shall make recommendations and assist Customer in restoring the Goods to proper operating condition, however, Customer shall be solely responsible for all costs associated with such restoration.
	27. Suitability.  Before using any Goods, Customer shall determine the suitability of such Goods for Customer’s intended use.  Customer shall assume all risk and liability whatsoever resulting from the use of the Goods.
	28. Material and Workmanship Warranty.



