SUPPLEMENTAL AGREEMENT BETWEEN ALACHUA COUNTY ZOLL
MEDICAL CORPORATION FOR CARDIAC MONITORS AND CARDIAC
MONITOR PREVENTATIVE MAINTENANCE

This Supplemental Agreement entered into by and between Alachua County, a charter
county and a political subdivision of the State of Florida (the "County"), and Zoll Medical
Corporation (the "Contractor"), supplements the terms and conditions of the AGREEMENT
FOR CARDIAC MONITORS AND CARDIAC MONITOR PREVENTATIVE
MAINTENANCE dated September 15,2016 and Amended on September 15, 2019 by and
between Volusia County and the Contractor. Collectively, the County and the Contractor are
referred to herein as the "Parties” and individually, as appropriate, as a "Party."

WHEREAS, the County requires the services of a competent and qualified
Contractor to provide Cardiac Monitors and Cardiac Monitor Preventative Maintenance; and

WHEREAS, Volusia County issued Request for Proposal16-P-64AK (the
"RFP") Seeking a qualified firm to provide Cardiac Monitors and Cardiac Monitor
Preventative Maintenance, and has received responses from various potential vendors; and

WHEREAS, Volusia County determined that the Contractor is fully qualified to render
the required service and entered into an Agreement; and

WHEREAS, the procurement process exercised by Volusia County meets the requirements
of the Alachua County procurement Code; and

WHEREAS, the County wishes to employ the Contractor to provide Cardiac Monitors and
Cardiac Monitor Preventative Maintenance under the provisions of the Volusia County Agreement:
and

WHEREAS, the Contractor is qualified to provide these services; and

NOW THEREFORE, in consideration of the mutual promises and covenants contained
herein, and other good and valuable consideration, the receipt and sufficiency of which is
acknowledged by the parties, the parties hereto do mutually agree as follows:

1. The Parties agree to accept all terms and conditions, as set forth in the Volusia County Florida
Agreement for Cardiac Monitors and Cardiac Monitor Preventative Maintenance dated
September 15, 2016 and Amended September 15, 2019, Exhibit 1 to this Supplemental
Agreement.

2. Method of.Payment.

a. Forall services actually, timely and faithfully performed, the Contractor shall be paid
an amount not to exceed $431,742.30 (does not include trade-in credit) in accordance
with the Contractors Price Proposal at Exhibit "2".
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b. Payments for all sums properly invoiced shall be made in accordance with the
provisions of Chapter 218, Part VII Florida Statutes ("Local Government Prompt
Payment Act").
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed
for the uses and purposes therein expressed on the day and year first above-written.

ALACHUA COUNTY, FLORIDA

By:
Chair
Date:
ATTEST:
J.K. "Jess"Irby, Esq., Clerk
(SEAL) APPROVED AS TO FORM
=
-l
Alachua County y's Office

ATTEST %ﬂ%ﬂ ZOLL Medjegl Corporatign
By: ) By:
Print: ]ohé/Be/rgeronu Print:

Title: Vice President & Corporate Treasurer Title: Senior Vice President, Vice President NA Sales

Date: 10/23/2019

Steven K Flora

Please see the corporation
Resolution attached.
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Exhibit 1: Volusia County Agreement and Amendment
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Volusia County
FLORIDA

AGREEMENT
FOR
Cardiac Monitors and Cardiac Monitor Preventative
Maintenance |

Between
THE COUNTY OF VOLUSIA
AND
ZOLL MEDICAL CORPORATION

County of Volusia
Purchasing & Agreements Division
123 West Indiana Avenue, Sulte 302
Deland, Florlda 32720-4608
386-736-5935



1.3,

14.

1.6,

1:6.

N

1.8,

1.9.

1.10

1.1

ja12

1.14

Amendment: An amendment to this Agreement in writing by the County, approved by
the Dlrector of Purchasing and Contracts, and signed by the County authorizing an
addltion, deletlon, or revision In the Scope of Services, or madifications of this
Agreement.

Change Order: A written order signed by the County and Contractor authorizing an
addition, deletlon, or revision In the Scope of Services, or an adjustment In the
Agreement price or time, without change to any other substantive terms or conditions
of the Agreement,

Compensation: The amount pald by the County to Contractor for Services regardless
of whether stated as compensation or stated as hourly rates, overhead rates, or other
figures or formulas from which compensation can be calculated which Includes the
total monies payable to the Contractor which includes all Services, labor, materlals,
supplies, travel, training, profit, overhead, costs, expenses, and any other costs
necessary to complete work under the Scope of Services.

Contractor's Services: Those Services within the Scope of Services of this
Agreement or any exhibit, attachment or addendum thereto which relates to the
General Scope of Services in Section 4.1 to be performed by Contractor in connection
with Contractor's employment or practice.

County: The County of Volusia, Florida, and shall be synonymous with the term
"County.”

County Project Manager: Also known as the person designated by the County to -
review, approve and make decislons regarding the Scope of Services in this
Agreement.

Deliverable: The result(s) or end products or services that meet the
requirements and functional parameters articulated In the Scope of Services for
this Agreement including, but not limited to: services, reports, written
documentation, training, systems or processes,

Effective Date: The date that this Agreement is fully executed by Contractor and the
County.

Key Personnel: Contractor's personnel, designated by Contractor, who are
responsible for Contractor's day-to-day Project operations as described in the
Contractor's Proposal.

Project: The project that is described in Exhibits A — A1 of this Agreement.

Proposal: The document submitted by the Contractor in response to a formal
solicitation (RFP No. 16-P-64AK) used ta determine If the Contractor is highly qualified.

Scope of Services: The services or wark, herein defined in this Agreement under the
Scope of Services (e.g., Exhiblt A) that is agreed to by the parties In writing, which

Includes responsibility for performing and complying with all Incidental matters

pertaining thereto.
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4 SCOPE OF SERVICES. The Contractor shall provide Services under this Agresment and act
as Contractor to the County in accordance to the Scope of Services as speclfically set forth in
this Agreement and Its exhiblits.

4.1 Contractor shall provide Cardiac Monitors and Cardlac Monitor Preventative
Maintenance to the County in accordance with the Scope of Services attached as
Exhibits A and A-1.

4.2  Performance Criteria:

4.2.1  All services shall be performed In accordance with the Agreement and carried
out under the direction of the County's Project Manager.

4.2.2  All labor necessary to complete the Scope of Services shall be performed In a
good and competent workmanllke manner to the satisfaction of the County.

423 Independent Contractor. The Contractor shall provide the services required
hereln strictly In"an independent contractual relationship with the County and,
except as expressly set forth herein, Is not, nor shall be, construed to be an
agent or employee of the County. Nothing herein shall create any association,
partnership, joint venture or agency relationship between them. The County
shall not provide vehicles or equipment to the Contractor to perform the duties
required under this Agreement nor will the County pay for any business, travel,
office, or training expense or any other Agreement performance expense not
specifically set forth In the Scope of Services of this Agreement. The
Contractor [s not exclusively bound to the County and may provide Services to
other private and public entities, but agrees and covenants that any such
Service provided by the Contractor to or for such entities will not confllct or
otherwise Interfere with the Contracter's provision of Services to the County
under this Agreement.

424  Changes to Scope of Services. The County may at any time, by written
order, make changes within the general Scope of Services to be performed
under this Agreement. Except as provided in this Agreement otherwise, if any
such change causes an increase or decrease in the Contractor's cost of, or the
time required for performance of the Project Services, an equitable adjustment
shall be made and this Agreement shall be amended In writing, signed by
authorized representatives of the parties, stating the equitable adjustment.
Unless the County grants, In wrlting, an additional period of time before the
completlon of the Agreement, any claim by the Contractor for adjustment under
this Sectlon must be asserted In writing within thirty (30) days from the date of
recelpt by the Contractor of the notlfication of change; otherwise, the claim shall
be deemed waived, The Contractor shall then proceed with the prosecution of
the Service as changed, Except as otherwise provided In this Agreement, no
charge for any extra work or materlals shall be allowed or approved by the
County. No additional work shall be performed or extra materlals purchased
until a written Change Order has been approved by Contractor and County.
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5.2

5.3

54

same or sImilar Services In compliance with all applicable federal,
state, and municipal laws, regulations, codes, and ordinances,

514  Accuracy of Documentation. Contractor covenants and agrees that any.
Project data, summaries, reports, or studies, submitted by the Contractor to
the County shall be competently drafted and accurate with regard to the
information contained therein. County’s acceptance, approval, or rellance on
any such documentation shall not release Contractor from any liabllity if such
Informatlon Is Incorrect or inaccurate, it being understood that the County Is
relying on the Contractor’s status as an industry professional in accepting such
documentation.

5.1.5  Notification of Errors or Defects. Contractor covenants and agrees to notify
the County If It discovers or has knowledge of anything of any nature in any
reports, studies, bulletins, schedules, documentation, requirements or
Instructions prepared by Contractor or data or instructions supplied to
Contractor by the County or any other party, Contractor regards In Contractor's
professlonal opinlon as unsuitable, improper, or Inaccurate.

5.1.6  Administration. Contractor covenants and agrees to efficlently administer
and perform all Services economically and expeditiously in a competent and
workmanlike manner.

Supervision. The Contractor shall direct and supervise competent and quallfied
personnel and shall devote time and attention to the direction of the operation to
ensure performance of obligations and dutles as set forth herein. The Contractor shall
hlre, compensate, supervise, and terminate members of Its work force, and the
Contractor shall direct and control the manner in which work Is performed including
conditions under which individuals shall be assigned duties, how Individuals shall
report, and the hours individuals shall perform. The Contractor shall be responsible
for all income tax, soclal security and Medicare taxes, federal unemployment taxes,
and any other withholdings from the company's employees’ and/or subcontractors’
wages or salaries. Benefits, If any, for the Contractor's employees and/or
subcontractors shall be the responsibility of the Contractor including, but not limited
to, health and life Insurance, retirement, liability/risk coverage, and worker's and
unemployment compensation, Contractor shall be solely responsible for the means,
methods, techniques, sequences and procedures In dellvering services pursuant to
this Agreement. Further, Contractor shall be responsible for assuring the County that
finished or completed Deliverables accurately comply with the requirements of this
Agreement and the Scope of Services contained thersin.

Assurance. Contractor gives County Its assurance that all Services performed under
this Agreement shall be timely performed in a competent and workmanlike manner
and in accordance with the specilfications and requirements of the Agreement and any
approvals required under the Agreement. All Services not conforming to the
speciflcations and requirements of the Scope of Services shall be considered
materially defactive and constitute a breach of this Agreament.

Agcuracy of Reports / Summaries. The Contractor shall be responsible for the
professional and technical accuracy and the coordination of all data, reports,
summarles, and any other Services furnished by the Contractor under this Agreement.
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56,56  Cotisent Required for Substitution. Any Subcontractor and/or outside
assoclates required by the Contractor in connection with the Services covered
by the Agreement will be limited to such individuals or firms as are specifically
identified for the Scope of Services assigned under this Agreement. Any
substitution of such Subcontractors/associates will be subject to the prior
written approval of the County Project Manager.

6 TERM OF AGREEMENT

6.1

6.2

The term of this Agreement shall commence on the Effective Date of this Agreement
or when it Is fully executed by all partles and shall terminate three (3) years from the
Effective Date. Two (2) subsequent one (1) year renewals are permissible upon
mutual written agreement between the parties and Caunty Councll approval.

The Services to be rendered by the Contractor shall be commenced, as specified In
this Agreement or as may be requested by the County and shall be completed within
the time speclfied therein.

7 AGREEMENT PRICE AND COMPENSATION

7

7.2

7.3

7.4

Payment Pursuant to Fee Schedule. The Contractor shall be pald Compensation
for all Work or Services. Total Compensation for this Agreement shall be comprised
of the total cost of all projects, materials, equipment, labor, expenses (Including
reimbursable expenses), all mark-ups for overhead and profit more particularly
described In Exhiblt B-Fee Schedule attached hereto and incorporated herein. The
County agrees to pay the Contractor in current funds, as compensation for its Services.

Errors and Omissions in Pricing. Compensation shall not be adjusted because of
errors or omissions which are not the fault of the County In computing the Services
costs which result In an increase In the cost of this Agreement or because the time for
completion varles from the original estimate, Including completion or substantial
completlon of this Agreement prior to the scheduled or Agreement completion date or
on account of County's electlon to fumnish any of the Services. In addition, Contractor
shall certify that the original Agreement price or Compensation for the Scope of
Services and any additions thereto shall be adjusted to exclude any significant sums
by which the County determines the price or Compensation was Increased due to
inacourate, incomplete, or noncurrent wage rates and other factual unit costs.

Reimbursable Expenses. County's payment to the Contractor pursuant to the Fee
Schedule, attached hereto and Incorporated herein as Exhibit B-Fee Schedule, shall
be full compensation for Services rendered and any expenses incurred In connection
therewith, and Contractor shall not be ellgible for reimbursement for any expenses
incurred in connection with the performance of this Agreement.

Payments. Any payments shall be made In accordance with Exhibit B~Fee Schedule.

74.1  Approval of Payment. If, on the basls of the County Project Manager's
observation and review of Contractor's Services, the County Project Manager
is satisfied that the Services have been completed and the Contractor has
fulfilled all of its obligations under the Agreement, the County Project Manager,
after recelpt of a proper invoice, shall indicate in writing his or her approval of
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Services by the County, nor any payment by County to Contractor under this
Agreement nor any act of acceptance by the County nor any failure to do so, nor any
correction of defective Service by County shall constitute an acceptance of Services
not In accordance with the Agreement.

8 PAYMENT OF SUBCONTRACTORS

8.1

8.2

8.3

Payment. Contractor shall pay its Subcontractors and suppliers, within thirty (30) days
following reqelpt of payment from the County for such subgontracted Services or

supplies.

Indemnification as to Payment of Subcontractors. Contractor shall save, defend,
and hold the County harmless from any and all claims and actions from Contractor's
Subcontractors for payment for Services and Deliverables provided by Subcontractors
for Contractor under this Agreement,

County not Liableé for Payment to Subcontractors. Nothing in this Agreement shall
create any obllgation on the part of the County to pay directly to any Subcontractor

any monies due to such Subcontractor, or clalms of a Subcontractor for amounts owed
by Contractor to Subcontractor for Services performed under this Agreement.

9 LIMITATION OF LIABILITY AND INDEMNIFICATION OF COUNTY

9.1

9.2

The. Contractor shall, at its own expense, indemnify, defend, and hold harmless the
County and its public officlals (elected and appointed), successors and assigns,
agents, officers, and employees, from and against claims (including losses Incurred
or suffered in consequences either of bodily injury to a person or damage to tangible
property), damages, losses and expenses, including, but not limited to, reasonable
attorney's fees, to the extent arising from the performance of this Agreement provided
that the claim, damage, loss and expense is caused by any negligent act or omission
of the Contractor, or anyone directly or indirectly employed by Contractor, except that
the Contractor will not be required to indemnify, defend and hold harmless the County
if such claim, damage, loss and expense is the result of the negligence of the County,
or of anyone directly or Indirectly employed by the County or anyone for whose acts
the County may be liable.

Sovereigh Immunity. The County expressly retains all rights, benefits and immunities
of sovereign immunity In accordance with Section 768.28, Florida Statutes.
Notwithstanding anything set forth in any section of this Agreement to the contrary,
nothing In this Agreement shall be deemed as a walver of the County's immunity or
limits of liability beyond any statutory limited waiver of Immunity or limits of liabllity
which may have been or may be adopted by the Florlda Legislature, and the cap on
the amount and liability of the County for damages, regardless of the number or nature
of claims In tort, equity, or contract, shall not exceed the dollar amount set by the
legislature for tort. . Nothing In this Agreement shall inure to the benefit of any third
party for the purpose of allowing any claim against the County, which would otherwise
be barred under the doctrine of sovereign immunity or by operation of law.

10 INSURANCE
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10.1.4

10.1.5

10.1.6

10.1.7

Compensation coverage, without exclusion of any class of employee, and with
a minimum of the statutory limits per occurrence for Employer’s liability
coverage. Further, if the Contractor's Subcontractors fall to obtain Workers’
Compensation insurance and a claim Is made against the County by the
uncovered employee of sald Subcontractor of the Contractor, the Contractor
shall indemnify, defend, and hold harmless the County from all claims for all
costs Including attorney's fees and costs atlsing under sald employee(s)
Workers’ Compensation insurance claim(s).

Commercial Géneral Liability. Insurance. Per Section 10.1.1, Commerclal
General Liabllity insurance, with a limit of not less than the amounts shown
above with an aggregate limit and per occurrence basis, Including coverage
for the Contractor's operations, Independent Contractors, Subcontractors
and "broad form” property damage coverages protecting Itself, its employees,
agents, Contractors or subsidiarles, and thelr employees or agents for claims
for damages caused by bodily injury, property damage, or personal or
advertising injury, products llability/completed operations including what is
commonly known as groups A, B, and C (libel, false arest, slander). Such
policles shall Include coverage for claims by any person as a result of actions
directly or Indirectly related to the employment of such person or entity by the
Contractor or by any of Its Subcontractors arlsing from work or services
performed under this Agreement. Public lfability coverage shall include
elther blanket contractual insurance or a designated Contract contractual
llabllity coverage endorsement, indicating expressly the Contractor's contract
to Indemnify, defend and hold harmless the County as provided in this
Agreement. The commercial general liabllity policy shall be endorsed to
include the County as an. additional insured under Premises/Operations,

Excess/Umbrella Liability. Per Section 10.1.1, the Contractor shall obtain an
excess liability policy In additon to the scheduled underlying policies
(commercial general liabllity, business auto liability, professional, and
employers' llability) with a limit of no less than the amount shown above.
This Insurance shall follow the underlying and Include either blanket
contractual or a designated contract contractual coverage endorsement,
Indicating expressly the Contractor's agreement to hold the County harmless.

Motor Vehicle Liability, Per Section 10.1.1, the Contractor shall secure and
maintain during the term of this Agreement, motor vehicle coverage in the split
limit amounts of no less than the amounts shown above per person, per
occurrence for bodily Injury and for property damage or a combined single limit
of the amount shown above with “Any Auto”, Coverage Symbol 1,
providing coverage for all autos operated regardless of ownership, and
protecting itself, Its employees, agents or lessees, or subsldiaries and thelr
employees or agents against clalms arising from the ownership, maintenance,
or use of a motor vehicle.

Primary and Excess Coverage. Any insurance required may be provided by
primary and excess insurance policies.
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10.3.3

10.3.4

10.3.5

the insurance required under this Agreement and such Insurance has been
filed with and approved by the County. In the event of a claim to which the
County is a party, at the request of the County, the Contractor shall furnish
coples of the insurance policies and any changes or amendments thereto,
immediately, to the County and County’'s Risk Management and Purchasing
and Contracts Dlvisions prior to the commencement of any contractual
obligations. This Agreement may be terminated by the County, without penalty
or expense to County If at any time during the term of this Agreement proof of
any insurance required hereunder is not provided to the County.

All ceriificates of insurance shall clearly Indicate that the Contractor has
obtained insurance of the type, amount and classification required by this
Article. No Work or Services by Contractor or its Subcontractors shall be
commenced until County has approved these policies or certificates of
Insurance. Further, the Contractor agrees that the County shall make no
payments pursuant to the terms of this Agreement until all required proof or
evidence of insurance has been provided to the County. This Contractor may
be terminated by the County, without penalty or expense, if proof of any
Insurance required hereunder Is not provided to the County.

The Contractor shall file replacement certificates with the County at the time of
expiration or termination of the required Insurance occurring durlng the term of
this Agreement. In the event such insurance lapses, the County expressly
reserves the right to renew the Insurance policies at the Contractor's expense
or terminate this Agreement but County has no obligation to renew any policies.

Survival. The provislons of this Article shall survive the cancellation or
termination of this Agreement. ;

11 TERMINATION

11.1.1

1142

11.1.3

11.1.4

The Agreement may be terminated by either party upon the material breach by
the other party if such breach is not cured within thirty (30) days written notice
from the non-breaching patrty.

County may terminate the Agreement for convenience or non-approptiation
upon at least thirty (30) calendar days' prior written notice to Contractor.

The Contractor may cancel the Agreement with one-hundred elghty (180) days
written notice to the Director of Purchasing and Contracts. Failure to provide
proper notice to the County may result in the Contractor being barred from
future business with the County,

After Contractor's receipt of a notice of termination pursuant to Article 11.1.1
above (or to the extent Contractor has not cured a material breach within thirty
(30) days notice from County), and except as otherwise directed by the County,
the Contractor shall:

11.1.4.1 Stop work under the Agreement or applicable statement of work on
the date specified In the notlce of termination.
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11.1.9  If termination of the Agreement occurs for any reason:

11.1.9.1 Except as otherwise provided in the Agreement, Contractor shall
return to the County, or destroy, all County confidential Information
in Contractor’ possession and shall certify the destruction or return
of said information in a written document signed by the duly
authorized representative of the Contractor that all such information
has been destroyed or returned, provided that Contractor shall be
permitted to retain an archival copy of any such confidential
information (provided it continues to maintain the confidentiality of
such as prescribed herein) to the extent necessary to have a record
of the work or service performed hereunder.

11.1.9.2 For all undisputed outstanding involces submitted to the County for
Services completed or deliverables delivered prior to the effective
date of the termination, the County shall cause payments to be made
to Contractor within forty-five (45) days of receipt of Invoice.
Contractor shall Invoice the County for any sums Contractor claims
to be owed by County under the Agreement for Services performed
from the last Involce to the effective date of termination, County shall
review such Involce for payment within fifteen (15) days of receipt
and County shall pay any undisputed amount within forty-five (45)
days, subject to the Article entitled Compensation in the Agreement.
Any disputed amounts on any invoices shall be subject to the dispute
resolution process set forth in the Article entitled Dispute Resolution
in the Agreement.

11.1.10 In the event of termination by the County for non-appropriation, for all items or

products ordered by Contractor before receipt by Contractor of the Notice of
Termination which Contractor could not cancel without imposition of a fee, the
County shall cause payments to be made to Contractor within forty-five (45)
days of receipt of an undisputed invoice for all cancellation, restocking or
resldual fees resulting from the cancellation or return of third party products
ordered from or shipped by the vendor thereof prior to the effective date of the
termination.

12 DISPUTE RESOLUTION

15

‘Good Faith Efforts to Resolve, The parties to this Agreement shall exerclse thelr
best efforts to negotiate and settle promptly any dispute that may arise with respect to
this Agreement in accordance with the provislons set forth in this Article 12, Dispute
Resolution, The Contractor and County Project Manager shall use reasonable efforts
to arrange personal meetings and/or telephone conferences as needed, at mutually
convenient times and places, to address and work toward resolution of Issues that
arlse in performance of this Agreement and any applicable statement of Services.
Issues shall be escalated to successive management levels as needed.

Informal Dispute Resolution. If a dispute develops between the parties concerning
any provislon of this Agreement, or the interpretation thereof, or any conduct by the
other party under this Agreement, and the partles are unable to resolve such dispute
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procedures are intended as a means of resolving disputes both during the term of
this Agreement and after termination or expiration thereof,

13 MISCELLANEOUS PROVISIONS

Independent. Contractor. Contractor is an Independent contractor under this
Agreement. Services provided by Contractor pursuant to this Agreement shall be
subject to the supervision of Contractor. In providing such Services, neither Contractor
nor its agents shall act as officers, employees, or agents of the County. No
partnership, joint venture, or other joint relationship Is created hereby. County does
not extend to Contractor or Contractor's agents any authorlty of any kind to bind

Third Party Beneficlaries. Neither Contractor nor County intends to directly or
The Parties expressly
acknowledge that it Is not thelr Intent to create any rights or obligations In any third
person or entity under this Agreement, Therefore, the Partles agree that there are no
third party beneficiarles to this Agreement and that no third party shall be entitled to
assert a claim against either of them based upon this Agreement, except as otherwise

13.1
County in any respect whatsoever.

13.2 ‘
substantially benefit' a third party by this Agreement.
provided in this Agreement.

13.3

Notice. All notice required under this Agreement shall be In writing and shall be sent
by certified United States Mall or national parcel service, postage prepald, return
receipt requested, or by hand-delivery with a written receipt of delivery, addressed to
the party for whom it is intended at the place last specified. The place for glving notice
shall remaln the same as set forth herein until changed In writing in the manner
provided in this section. For the present, the parties deslgnate the following:

in the case of County:

with a copies of legal notices to:

County of Volusia

DelLand, Florida 32720
Phone:  386-736-59356

Attn: Director of Purchasing &
Contracts
Address: 123 W, Indiana Ave., Rm, 302

County of Volusia

Attn: County Attorney

Address: 123 W. Indiana Ave., Rm. 301
DelLand, Florida 32720

Phone: 386-736-5950

In the case of Contractor:

with a copy of legal notices to:

Zoll Medical Corporation
Attn: Michael Trotter
: EMS Group VP of Sales
Address:; 269 Mill Road
Chelmsford, MA 01824

(800) 348-9011

Phone:

Zoll Medical Corporation
Attn; Michael Trotter
EMS Group VP of Sales
Address: 269 Mill Road
Chelmsford, MA 01824

Phone:  (800) 348-9011

13.4 Assignment,

Cardlac Monltor Conlract

Contractor may not assign or otherwise convey Contractor's rights and/or obligations
under this Agreement without obtalning County’s prior written consent, which consent
County may withhold, limit and/or condition in County's sole discretion, Including, but
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this Article 13.6. Audits will be subject to applicable privacy and confidentiality laws
and regulations and Contractor's privacy and confidentiallty policies and procedures.
All audlits must be performed at Contractor's home office In Massachusetts. Nothing
in this section 13.6 shall require Contractor to violate any laws applicable to Contractor
as a provider of Cardiac Monitors and Cardlac Monitor Preventative Maintenance,

13.7 Location of County Data. Contractor shall not out-source any development and/or
suppott for this Agreement or transfer any County Data outside the territorial limits of
the United States of America, without the wrltten approval of the Agreement
Administrator.

13.8 Key Personnel. The Initial key personnsl and any changes or substitutions in the key
personnel must be made known to County or specified In the Scope of Services or
future Statement of Work, and County must grant approval before any such Initial
personnel or change or substitution can become effective, County agrees not to
unreasonably withhold any such approval. Contractor shall, except as agreed by the
parties, provide the key personnel as long as sald staff are in Contractor's
employment. In the event of injury, illness, or death of Contractor's key personnel, or
if such key personnel leave Contractor's employ, Contractor shall replace such
individual within thirty (30) County work Days after such Injury or iliness, or from the
date of departure from employment or of death. Contractor shall obtaln prior written
approval of the Agreement Administrator to replace key personnel, such approval not
to be unreasonably withheld. Contractor shall provide the Agreement Administrator
with such'information as necessary for County to evaluate the new key personnel. In
the event the Agreement Administrator has reasonable objections to any replacement
of key personnel, County shall notify Contractor In writing regarding such objections.
Promptly after its receipt of such objections, Contractor shall investigate the matters
stated and discuss its findings with County. If County thereafter requests in good faith
replacement of the key personnel, Contractor shall use Its reasonable best efforts to
replace the employee with a person of suitable ability and qualification. Contractor
shall use Its best efforts to avoid replacing or reassigning any key personnel under this
Agreement. If, notwithstanding this commitment, It becomes necessary for Contractor
to replace any key personnel under this Agreement, Contractor shall give County as
much reasonable detail as possible concerning the proposed replacement. At a
minimum, Contractor agrees, where reasonably possible, to provide County with at
least thirty (30) days notice of changes to Contractor's Project team participants.
Contractor agrees to provide County with resumes of new Project team participants
and County may choose to intervlew new Project team members.

13.9 .Reférences to County or Contractor. Contractor agrees that during the term of this
Agreement, except as provided hereln, Contractor may not reference County in
Contractor's wébslte, and/or press releases, and, may not place County's name and
logo on Contractor's Web site or In collateral marketing materlals relating to
Contractor's products and Services without prior review and written approval by
County. Further, Contractor agrees that it may not use County's name, logo or any
trademarks (including in any press releases, customer "case studies," and the like)
without County's prior written consent. Termination or expiration of this Agreement
shall not affect Contractor's obligation in this regard and such obligation shall survive
the termination or cancellation of this Agreement.

13.10 Force Majeure. Neither party shall be liable for any failure or delay In the performance
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be effective to the extent practicable unless County or Contractor elects to terminate
this Agreement.

13.14 Entire Agreement. This Agreement contalns the entire agresment between
Contractor and County, Any modifications to this Agreement shall not be binding

unless in writing and signed by both parties.

13.15 Applicable Law, Venue and Waiver of Jury Trial. This Agreement shall be
interpreted and construed In accordance with and governed by the laws of the state of
Florida. Jurlsdiction over and venue for any controversies or legal issues arlsing out
of this Agreement shall be exclusively in the state courts of the Judicial Circuit of
County of Volusla, Florida, unless one or more causes of action are solely cognizable
in federal court, in which case, venue for and jurisdiction over such dispute(s) shall be
in the Middle District of Florida, Orlando Division. By entering into this Agresment,
Contractor and County hereby expressly walve any rights either party may have to a
trial by jury of any civil litigation related to this Agreement, and, unless otherwise
expressly provided hereln, each agrees to bear its own costs and attorney's fees
relating to any dispute arlsing under this Agreement.

13.16 Prior.Agreements. This document represents the final and complete understanding
of the Parties and incorporates or supersedes all prior negotiations, correspondencs,
conversations, agreements, and understandings applicable to the matters contained
herein. The Partles agree that there is'no commitment, agreement, or understanding
concerning the subject matter of this Agreement that Is not contained in this written
document. Accordingly, the Parties agree that no deviation from the terms hereof shall
be predicated upon any prior representation or agreement, whether oral or written.

13.17 Other .Agenciés, The Contractor may, upon mutual agreement, permit any
municipality or other governmental agency to participate In the Agreement under the
same prices, terms, and conditions. It Is understood that at no time will any clty or
municipallty or other agency be obligated for placing an order for any other city,
municipality, or agency, nor will any city, municipality, or agency be obligated for any
bills incurred by any other city, municipality, or agency. Further it is understood that
each agency will issue Its own purchase order to the Contractor.

13.18 F.0.B.Polnt. The F.O.B. points for this Agreement and for all purchases made under
It shall be as specified by the using department, in Volusla County, Florida. Delivery
will not be complete until the using department has accepted each item. Delivery to a
common carrier shall not constitute dellvery to the ordering agency. All disputes shall
be between the Seller/Respondent and the carrler.

13.19 New Material. Unless otherwise provided for in this Agreement, the Contractor
represents and watrants that the goods, materlals, supplies, or components offered to
the County under this Agreement are new, not used or reconditioned. The Contractor
represents that these goods, materials, supplies, or components are not of such age
or so deteriorated as to Impair thelr usefulness or safety and that the goods, materlals,
supplies, or components offered are current production models of the respective
manufacturer,

13.20 Walver of Claims. Once the Agreement expires, or final payment has been requested
and made, the Contractor shall have no more than thirty (30) calendar days to present

Cardiac Monitor Contract Page 23 of 29



14.2 By entering into this Agreement, Contractor acknowledges and agrees that any
records malntained, generated, received, or kept in connection with, or related to the
performance of Services provided under this Agreement are public records subject to
the public records disclosure requirements of section 119.07(1), Florida Statutes, and
Article |, section 24 of the Florlda Constitution. Pursuant to section 119.0701, Florida
Statutes, any Contractor entering Into a contract for services with the County is
required to:

14.2.1

14.2.2

14.2.3

14.2.4

14.2.6

14.2.6

Cardlac Manltor Contracl

Keep and maintain public records required by the County to perform the
services provided pursuant to this Agreement.

Upon request from the County’s custodian of public records, provide the
County with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed
the cost provided in Chapter 119, Florida Statutes, or as otherwise provided
by law.

Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as
authorlzed by law for the duration of the Agreement term and following
completion of the Agresment if the Contractor does not transfer the records
to the County. '

Upon completion of the Contract, transfer, at no cost, to the County. all public
records In the possession of the Contractor or kesp and maintain public
records required by the County to perform the Service. If the Contractor
transfers all public records to the County upon completion of the Agreement,
the Contractor shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. [f the
Contractor keeps and maintains public records upon completion of the
Agreement, the Contractor shall meet all applicable requirements for retaining
public records. All records stored electronically must be provided to the
County, upon request from the County's custodian of public records, In a
format that s compatible with the information technology systems of the
County.

Requests to inspect or copy public records relating to the County's Agreement
for Services must be made directly to the County. If Contractor recelves any
such request, Contractor shall instruct the requestor to contact the County. If
the County does not possess the records requested, the County shall
immediately notify the Contractor of such request, and the Contractor must
provide the records to the County or otherwise allow the records to be
inspected or copled within a reasonable time.

Contractor acknowledges that failure to provide the public records to the

County within a reasonable time may be subject to penalties under section
119.10, Florlda Statutes.
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14.7

14,8

14.9

immedlately cure any such deficlencles without delay to the satisfaction of such
Enforcement Agency. Contractor further agrees that it shall, to the extent permitted
by law, Indemnify, defend, and hold harmless the County agalnst any and all claims,
sanctions, or penalties assessed against the County, which claims, sanctions, or
penaltles arise or otherwise result from Contractor's fallure to comply with the ADA.
In performing under thls Contract, Contractor agrees that It shall not commit an unfair
employment practice In violation of any state or federal law and that it shall not
discriminate against any member of the public, employee or applicant for employment
for work under this Agreement because of race, color, religlon, gender, sexual
orlentation, age, natlonal orlgin, political affiliation, or disabllity and will take affirmative
steps to ensure that applicants are employed and employees are treated during
employment without regard to race, color, religion, gender, sexual orlentation, age,
national origin, political affiliation, or disabillity.

Drug Free Workplace. The County of Volusia is a drug-free and smoke-free
warkplace. Contractor agrees that it shall provide a drug-free environment to Its
personnel during the term of this Agreement and will comply, subject to the prior
recelpt thereof, with the County's policies on drug-free and smoke-free work place
during the term of this Agreement.

Employment of lllegal Aliens. Contractor certifies that it does not knowingly or
willingly and will not during the performance of the Agreement employ illegal alien
workers or otherwise violate the provisions of the Federal Immigration Reform and
Control Act of 1986, as amended.

Prohibition Against Contingent Fees.

14.9.1 The Contractor warrants that he or she or it has not employed or retained any
company or person, other than a bona fide employee working solely for the
Contractor to soliclt or secure this Agreement and that he or she or it has not
paid or agreed to pay any person, company, corporation, Individual, or firm,
other than a bona fide employee working solely for the Contractor any fee,
commission, compensation, percentage, gift, or other consideration contingent
upon or resulting from the award or making of this Agreement. For the breach
or violation of this provision, the County shall have the right to terminate this
Agreement without liability and, at Its sole discretion, to deduct from the
Agreement price or compensation, or otherwise recover, the full amount of
such fee, commission, percentage, gift, or consideration.

14.9.2 Contractor understands and acknowledges that any individual, corporation,
partnershlp, firm, or company, other than a bona flde employee working solely
for the Contractor, who offers, agrees, or contracts to solicit or secure County
contracts for Services for any other individual, company, corporation,
partnership, or firm and to be paid, or is pald, any fee, commission, percentage,
gift, or other consideration contingent upon, or resulting from, the award or the
making of an agreement for Services shall, upon conviction in a competent
court of this State, be found gullty of a first degree misdemeanor, punishable
as provided in Sectlons 776,082 or 7756.083 of the Florida Statutes.

14.9.3  Any County officlal, agent or employee who offers to solicit or secure, or solicits
or secures, an agreement for professlonal Services and to be paid, or Is paid,
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15 All provisions of this Agreement which impose or contemplate continuing obligations on a
party shall survive the explration or termination of this Agreement.

16 SIGNATURES

IN WITNESS WHEREOF, the parties have made and executed this Agreement for Cardiac
Monitors g Cardlac itor Preventative Maintenance on the date last written bslow.

o)

v o
oS T. Ulnneen

/ ounty Managér

Date! ? / ‘( / Z

Attest:
Mm\i@uw%mmﬁ&
S:gnatl.‘re
# INGEA KARDR aNa\U} 60&”\" NETS SPECIAL\ST Neil Johnston, VP for Hospital Sales
Name and Title Name and Title
Date: __ R\ 22\ ko Date: 08/23/2016

CCDate: 99 201
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2.2

2.3

&

Exhibit A-Scope of Work

The cardiac monitor/defibrillators shall be approved for use by the Food and Drug
Administration (FDA) in a pre-hospital setting,

The end-user shall be able to view the entire case report after upload and it shall
have the ability to be viewed in real-time, '

The cardiac monitor shall be secured to the stretcher for continuous patient
monitoring while moving the patient from one location to another on the stretcher.
The cardiac monitor shall be secured to FERNO™ and/or STRYKER brand

stretchels,

The cardiac monitor shall be secured inside the patient compartment of a transport
vehicle in accordance to National Fire Protection Association standards.

The cardiac monitors shall include power cords.

Delivery

A.

Cardiac Monitors shall be received within 60-90 days after receipt of accepted
purchase order. All cardiac monitors/defibrillators shall be delivered at the same
time and the prices indicated on Exhibit B — Price Sheet. The units shall be
shipped to Volusia County Emergency Medical Services facility, 112 Carswell
Avenue, Holly Hill, Florida 32117,

The County will trade-in the current cardiac monitor/defibrillators at the
conclusion of the training and installation of mounts/brackets/chargers. Trade-ins
will be available for return within thirty (30) days of completion of training and
installation of all new defibrillators, Contractor accepts responsibility for the cost
of the returns.

Service Agreement & Training

A,

The Contractor shall provide an on-going non-warranty service agreement to
include training for field personnel for initial deployment and provide any
additional updates that are required of the manufacturer,

The Contractor shall provide the length of training recommended by the
manufacturer for approximately 300 end users and 50 administrative staff,

Proposed Training Plan

1. First Week
a. Equipment setup and education for training staff.
b. Super-user Training for Clinical and Supervisory Staff/4 training sessions
- 3 hours per session,
2. Weeks 2+
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H.

Exhibit A-Scope of Work

2. The technical support representative will require the following pertinent

information to open a service request:

Unit serial number;

Description of the complaint;

Department where the equipment is being used;

Patient information if applicable;

ECG strips if available; and, .
Master Agreement number if the device is out of warranty.

moe e o

This information will assist Contractor in performing a full evaluation when
the product is received at Contractor’s repair facility. County will be given a
returned merchandise authorization number to track the return of the product.

Emcrgency Service

Outside the coverage identified above, technical suppott is available to the
County on an emergency basis seven (7) days a week. Emergency
support Contractor’s off hours dispatch system. During weekends and
evenings, Contractor’s on call technical support representative will return
the call within four (4) houts,

Response Time

1

The technical support help desk answers support inquiries in real time, If the
County prefers to leave a voicemail, the technical support team will return the
call within one (1) hour during business hours. The County will work with the
technical support representative to troubleshoot the issue.

Technical support help desk may dispatch a service loaner to our facilities
(listed in Section 2.4(C). A service loaner is available at no charge during the
repair analysis process and will be shipped to arrive before 10 AM the next
business day.

On-Site Service

If the inquiry is not resolved during the phone call, a local field support
technician will be dispatched,

Terms

1, Within forty eight (48) hours of contact to technical support, a Field Support

Representative will be on-site during notral business hours to respond to the
County's needs,

In the event of a device problem, the device should be made available to the
Contractor’s field support technician during the scheduled on-site visit at one
of the two locations listed in §2.4(C).
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Exhibit A-Scope of Work

4, All repaired products will go through an integral vecertification process prior

to being returned to the County. This includes devices that undergo a repair or
an evaluation which determines that a repair is not required, as the evaluation
may include disassembly of the product. This process recettifies deviee for
clinical use.

L. On-Site Service for Preventive Maintenance

1.

Contractor’s factory trained PM and Deployment Technician will be
scheduled to provide annual on-site preventive maintenance at the locations
listed in §2.4(C). Primary and back-up contact information will provided to
the Contractor’s field support technician for all communication and
scheduling. Contractor will work with County Project Manager to coordinate
the Preventive Maintenance.

Performance of Preventive Maintenance Includes:

Clean all exterior surfaces of unit;

Perform visual inspection to ensure integrity of the unit;

c. Test Power Supply, ECG, Pacer Outputs & Rates, Defib Times and
Output Energy;

d. Test of MFC functions;

Test Real Time Clock of the system;

Perform operational check of all system level functions per device

Service Manual; and,

g. Recertify device for clinical use.

o 2

™

M. Battery Replacement Program

1.

2.5 Warranty

Batteties will be maintained per Contractor's recommended maintenance
program,

Batteries will be replaced, one for one, throughout the Extended Warranty
period on an as needed basis, should the SurePower battery or SurePower
Charger display a fault,

Battery replacement program will only apply to batteries included with the
original shipment of the devices.

Batteries will be returned to the Contractor for evaluation and confirmation of
failure.

A. The warranty shall be the manufacturer’s standard warranty. All warranty work
shall be performed at one of the locations listed in §2.4(C) above.

B. Warranty shall include, at a minimum:
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Exhibt A-1 RFP 16-P-64AK

Functional Requirements Matrix

' RESPONSE

Appyiwsd f;»r use by the Food and ﬁrub Adll‘]llllsll‘a“oll iFDA) Ina

Tha X Sorlos 15 Infondad for use by Wrainad medical parsonnol who afe familiar viih basie monTioring, vital 6lgn

A,
pro-hospltal selling emergency candlac care, and the uso of lhe X Sarles, The X Seltea Is also [nlended for use by (or on Lhe order of) physiclans at

the scene of an y orIn a hospllal y room, | Ive care unlt, cardlac cara unli, or other similar areas of a
hospllal, The usage may tio In an smbulanco or at the soono of an emorgancy, Inu also Inlended to be used during the
[ransport of patlents. The X Serles vdll be used primarily on pallent: loms of cardlnc amestorin poal rauma
slluation, It may also ba usad whenaver [Lis requirad to monltor any of thosa funclions that ara Includad {as opllons) In the
davico, Tho X Seiles unit can be used on naonalo patlents and on adult patlonts (21 yoars of age or alder) with and without
heart dysfunclion. Full FDA app

B. Ahﬁy to ilor, print and vlsually display 4-laad EKG rhylhms The X Serles has lhe abllity to monitor, print, display and/or racord 4-lead ECG wavelorm and heart rale, and to alarm when
heart rale Is above or below lImits sat by the operalor. The patient population vill range from newbom (neanate) lo adull, with
and without heart dyafunction,

C, Abllity to monitor and print 12-lead EKG rhythms Tho X Series has the abllity lo monllor, prin{, display andlor record 12-load ECG waveform and heart rale, and 1o alarm when

heart rala Is abova or below limls set by the operalor. The pallent populatlon vl range fram nowbom (neonate) lo adull, with
and wilhout heart dysfunction. The 12-lead ECG Analysls Is Intended for uss In acquliing, analyzing and reporing ECU data,

; and (o provide Interpretatlon of the dala for Idoralion by carogtveru.
D. Abllity to Itor and vl y display , toal-lime The X Seiles pulsa ce imelar, Wilth Ralnbow SET lechinology and the Ralnbow series of Is Intendad for use
petipheral caplilary oxygen saturation (SpO2) far contl lloring of funcliona) oxygen llon of arterlal h lobln (Sp02), pulse rale,
. rboxyh labln salurall (Spc0), andlor mulhemoglobln salurallon (SpMal). The pulsa CO-oximelar and accessorles are
Indlcated for use on adull, padialile, an I during bolh no mollon and molon condllions, and for palienls who
are v/ell of poorly perfi d, In hospltals, hospltal-type facllilles,or in moblla environmanls, Saluratlon Rango: 1 —100%; Pulse
Rato Rangje: 25 ~240 bpm
E, Abllity to Itor and visually display contl , roalllme end (idal [The X Seres Is Inlended for use lo make Invasl L and monlloifing of carbon dioxide (CO2)
carbon dloxide readings (EYCO2) Conc of the oxplred and Insplred breath and brealh rale. The patlent population will range from newbom (neonale) (o
adull. Rango: 0 ~150 mmHg; Rosplratlon Rango 0—148 breaths per minule; Flow rate: 50 mYmin -7.6 + 16 mVmin; Typlcal
rosporniso time: 2.9 seconds; Maximu R
F.  Abllity to monltor and display sarhon monoxIide (SpCO) readings The X Sarles pul:o CO~oxlmalor. vith Masimo Ralnhnw SET technology and the Ralnbov/ series of Is led for use
for conli of functional oxygen Ulon of anterlal h | (Sp02), pulse rate,
boxyt lobln saluratlon ($pCO), and/or methamoglobln saluratlon (SpMel), The pulse CO-oximater and accossoiles aro
Indlcaled for use on adull, padlaldc, and 1al pallants during both no mallon and mollon condllfons, and for pallents who
are well or poorly perfused, In hosplials, hospllal-type facllilies,or In moblle environments, Rango: 0 - 99%;
Accuiracy: 1 -40%: 3 diglts
8. Abllity to porform non:Invasive blood pressure monitoring (NIBP) The X Sorles Is inlended for use to make fvash of arterial p and heart rate, and lo alarm If elther

paramelor Is oulsldo of the limils set by the user, Measuremonls ate mada using an Infalable culf on the patient's amm or leg,
The pallent population vdll range from newborn {neonals) lo adult, Ulllizes Smaricul® and Sure BP® lechnology,
Measuromont Intarvals: Automatio 1-, 2-, 3-, 6- 10~ 16-, ao- 60-minute, and manual qulck-acuon NIBP StarUStop bution;
TurboCuf; 5 min of repoated NIBP raadlnns. play: lastolic, mean. VI nwith large rics, Cutf
Overprossuro Protectlon; Typleal Measuroment Time: 30 ~ 46 sec (on deflalion) 15— 30 sac~ Sure BP (on Inflation)

{ard Gulf Sizes: N te #1 —#5, Infant, Small Child, Small Adull, Adull Long, Lorge Adull, Thigh
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Exhibt A1 RFP 16-P-64AK
Functional Requirements Matrix

A, Tho cost of oxpedited loanor oquipmont; No cosl. This Is Included In the first year standard warranly as well as extended \varranly and PM as oullined In (ha *Technical
. Support and Onslle Services™ and *EMS One Year Praduct Warranly” documenls localed In Tab 9,
'
B, Wookly on-slle ropalr visits; ZOLL Medical agrees to make on-sile repalr services as part of the exlended warsanly, This Is oullined In the "Tachnlcal
Support and Onsile Services® document localed In Tab 9
C, Bl-Annual (2 {imos per yeat) p tall Int Iquallty ZOLL recommends that only 1 PM per year Is nacossary a8 oullinad [n the *Technical Support and Onsile Servicas” dacumant
nssuranco chocks; located In Tab 8
D. Rop! pans/; 1 This Is covered as part of the y as vell as and P14 as oullined (n the “Technical Suppon and

Onslle Services" and *EMS One Year Product Warranty” documents localed In Tab 9,

Ono (1) year paris and labor , Volusia Counly will accopt the

Please soe "EMS One Year Product

affocting the performance ouhounn,to lude transport of aff Wamanly' localed In Tab 9
unlt (s); .
B, Two(2)yonr mp | ty agalnst facluring dofoot Par ad , Volusta Counly will accopl the facluror's slandard ly. Plonso seo "EMS One Year Product
g the perf ofthe ¥

(i Warranly* located In Tab 9
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ZOLL

EXHIBIT A
ACKNOWLEDGMENT FORM

We, ALACHUA COUNTY FIRE & RESCUL, located at 5900 NW 13TH ST, as of the date of this request,
would like to access the Volusia County Florida Agreement for Cardiac Monitors and Cardiac Monitor
Preventative Maintenance dated 9/15/16. This contract is effective 9/15/2016 through 9/14/2019 with ZOLL
Medical Corporation. As per the purchasing agreement included therein, by signing this request, I am certifying
that I am a person authorized to bind the agency, and by doing so agree to accept all terms and conditions as
stated within the Volusia County Florida Agreement for Cardiac Monitors and Cardiac Monitor Preventative
Maintenance dated 9/15/16.

AGENCY NAME: ALACHUA COUNTY FIRE & RESCUE

P el s0r%
swes: (|, oA LIS

Name:  Gharles S. Chestnut, IV

Title:
5 C}\a(\f

111



File Number: 7029 Page 1 of 2

Date: 10/01/2019 AGENDA ITEM Item: O
[1 Ordinance [1 Resolution [] Budget Resolution [X] Other
County Goals
1 Thriving 1 Economic & [ Excellence In [X] NA
Communities Financial Vitality Government

Department: Public Protection
Division: Emergency Medical Services

Subject: Renewal of agreement with ZOLL Medical Corporation for cardiac monitors and
cardiac monitor preventative maintenance, RFP 16-P-64AK.

Terry Boczkus Jeaniene Jennings Legal County Manager’s Office
Proxy for Joe Pozzo Director Purchasing

Director Public Protection 3 Daniel D. Eckert Donna de Peyster
Department Approval (_B&t.‘;l’L___ County Attorney Director | Deputy County Manager
Legal Department

Approved in Accordance B’”‘"‘“— & -‘P_Arj;v
with Purchasing Policies i g
and Procedures m

Jason Brady Tammy Bong
Director Emergency Director Management and
Medical Services Budget Appraed o ta Fanm
and Legality
4, iy | By
. ;":- J’Z.r" i
i e AR
C -~ Approved as to Budget
Requirements
Division Approval
Council Action: Approved As Recommended
Modification:
Fund Number(s): Description: Amount:
002 Emergency Medical Services 555-1000-5511-Medical and Surgical Supplies $92,500.00
002 Emergency Medical Services 555-1000-4670-Maintenance of Equipment- $72,410.00
Other
140 Fire Services 540-8000-4670 - Maintenance of Equipment- $55,000.00
Other
140 Fire Services 540-8000-5290 - Tools and Implements $10,000.00
Total Item Budget: $229,910.00
Staff Contact(s): Phone: Ext.
Joe Pozzo 386 740 5120 16620
Jason Brady 386 236 3511 26653
Howard Bailey 386 739 5940 12905

Summary/Highlights:

On September 8, 2016, the county council approved a three-year agreement with two one-year
renewal options with ZOLL Medical Corporation, Chelmsford, Massachusetts, for cardiac
monitors and cardiac monitor preventative maintenance. The prices, terms and conditions
remain the same and staff recommends approval of the first one-year renewal option.
Estimated annual expenses are approximately $229,910.00. Historical expenditure data is
attached.
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AMENDMENT NO. 1
TO
AGREEMENT BETWEEN
COUNTY OF VOLUSIA, FLORIDA
AND
ZOLL MEDICAL CORPORATION

This Amendment No. 1 to the Agreement between County of Volusia, Florida and ZOLL
MEDICAL CORPORATION for the cardiac monitors and cardiac monitor preventative
maintenance is hereby made and entered into by and between the County of Volusia, a body
corporate and politic and a political subdivision of the State of Florida (hereinafter "County”), and
ZOLL Medical Corporation, 269 Mill Road, Chelmsford, MA 01824, duly authorized to conduct
business in the State of Florida (hereinafter “Contractor”).

Recitals

WHEREAS, the County and the Contractor entered into an Agreement under which the
Contractor agreed to provide cardiac monitors and cardiac monitor preventative maintenance with
an initial term of September 8, 2016 through September 8, 2019, with two available subsequent
one (1) year extension terms upon county council approval (“Agreement”); and

WHEREAS, the County and the Contractor desire to amend the Agreement through
Amendment No. 1 by revising Section 1.7 — Definition of County; and

WHEREAS, the County and the Contractor desire to amend the Agreement through
Amendment No.1 by revising Section 9 — Limitation of Liability and Indemnification; and

WHEREAS, the County and the Contractor desire to amend the Agreement through
Amendment No.l by adding Section 14.11 — Scrutinized Companies-FL Statute Section 287.135
and 215.473; and

WHEREAS, the County and the Contractor desire to exercise the first one-year renewal
as allowed for in Section 6.1 — Term of Agreement, by extending the term of the Agreement
through September 8, 2020.

NOW THEREFORE, in consideration of the foregoing recitals which are incorporated
herein by reference, and other specific consideration set forth in this Amendment No. 1, the receipt
and sufficiency of which is acknowledged by Contractor and County, the parties agree to amend
the Agreement as follows:

1. The parties agree that the foregoing recitals are true, correct and material to this
Amendment No. 1.

Amendment No.1 ZOLL Agreement Page1of4



entities of respondent as defined above by Florida law) are found to have certified
falsely or if any of the following occur with respect to the company or a related
entity: (i) it has been placed on the Scrutinized Companies that Boycott Israel List,
or is engaged in a boycott of Israel, or (ii) for any contract for goods or services of
one million dollars or more, it has been placed on the Scrutinized Companies with
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, or it is found to have been engaged in business
operations in Cuba or Syria.

5 The parties agree to extend the term of the Agreement by exercising the first of two
renewals authorized in Section 6.1 — Term of Agreement, thus extending the Agreement
through September 8, 2020.

6. This Amendment No. 1, including any exhibits, sets forth the entire modification to the
Agreement with respect to the products and services provided under this Amendment No.
1, unless the Agreement is otherwise amended or modified as set forth in the Agreement,
and supersedes all prior proposals, contracts, and communications, both written and oral.

7. This Amendment No. 1 is incorporated by reference into the Agreement as if fully set forth
therein. Except as provided herein, all other terms and conditions of the Agreement shall
remain unchanged and in full force and effect and are hereby ratified and reaffirmed by the
parties hereto. In the event of any conflict or inconsistency between the provisions set
forth in this Amendment No. 1 and the Agreement, this Amendment No. 1 shall govern
and control.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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Exhibit 2: Zoll Price Proposal
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TO: Alachua County Fire Rescue
911 Southeast 5th Street
Gainesville, FL 32601

Attn:  Captain Charles Tannachion

email: ctannachion@alachuacounty.us

Tel: 352-384-3114

ZOLL Medical Corporation
Worldwide HeadQuarters

269 Mill Rd

Chelmsford, Massachusetts 01824-4105
(978) 421-9655 Main

(800) 348-9011

(978) 421-0015 Customer Support
FEDERAL ID#: 04-2711626

QUOTATION 320386 V:3
DATE: November 07, 2019

TERMS: Net 45 Days

FOB: Shipping Point

FrReicHT: Free Freight

ITEM MODEL NUMBER DESCRIPTION Qry. UNIT PRICE DISC PRICE TOTAL PRICE

with 4 trace tri-mode display monitor/ defibrillator/
printer,

comes with Real CPR Help®, advisory algorithm,
advanced communications package (Wi-Fi, Bluetooth,
USB cellular modem capable) USB data transfer
capable and large 6.5"( 16.5cm) diagonal screen,

full 12 ECG lead view with both dynamic and static
12-lead mode display.

Accessories Included:
* MFC cable
* MFC CPR connector
» AIC power adapter/ battery charger
+ A/C power cord
= One (1) roll printer paper
* 6.6 Ah Li-ion battery
» Carry case
« Declaration of Conformity
» Operator's Manual
* Quick Reference Guide

* One (1)-year EMS warranty

Advanced Options:
Real CPR Help Expansion Pack $995
CPR Dashboard quantitive depth and rate in real
time, release indicator, interruption
timer, perfusion performance indicator (PPI)
* See - Thru CPR artifact filtering

1 601-2231011-01 X Series ® Manual Monitor/Defibrillator ~ $14,995 15 | $40,020.00 $27,199.99 $407,999.85

*

To the extent that ZOLL and Customer, or Customer’s Representative have negotiated and executed
overriding terms and conditions (“Overriding T’s & C’s”), those terms and conditions would apply to this
quotation. In all other cases, this quote is made subject to ZOLL’s Standard Commercial Terms and
Conditions (“ZOLL T’s & C’s”) which for capital equipment, accessories and consumables can be found at
http://www.zolL.com/GTC and for software products can be found at http:/www.zeoll.com/SSPTC and for
hosted software products can be found athttp:/www.zoll.com/SSHTC. Exceptin the case of overriding
T’s and C’s, any Purchase Order (“PO”) issued in response to this quotation will be deemed to incorporate
ZOLL T's & C’s, and any other terms and conditions presented shall have no force or effect except to the
extent agreed in writing by ZOLL.

1. DELIVERY WILL BE MADE 60-90 DAYS AFTER RECEIPT OF ACCEPTED PURCHASE ORDER.

2. PRICES QUOTED ARE VALID UNTIL DECEMBER 31, 2019.
3. APPLICABLE TAX, SHIPPING & HANDLING WILL BE ADDED AT THE TIME OF INVOICING.
4. ALL PURCHASE ORDERS ARE SUBJECT TO CREDIT APPROVAL BEFORE ACCEPTABLE BY ZOLL.
5. FAX PURCHASE ORDER AND QUOTATION TO ZOLL CUSTOMER SUPPORT AT 978-421-0015
OR EMAIL TO ESALES@ZOLL.COM.

6. ALL DISCOUNTS OFF LIST PRICE ARE CONTINGENT UPON PAYMENT WITHIN AGREED UPON TERMS.

7. PLACE YOUR ACCESSORY ORDERS ONLINE BY VISITING www.zollwebstore.com.

Page 1 of 4

Brooke Van Aman
Territory Manager
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ZOLL Medical Corporation
Worldwide HeadQuarters
® 269 Mill Rd

Chelmsford, Massachusetts 01824-4105

TO: Alachua County Fire Rescue (978) 421-9655 Main
911 Southeast 5th Street (800) 348-9011
Gainesville, FL 32601 (978) 421-0015 Customer Support
FEDERAL ID#: 04-2711626
TATION 320386 V:3
Attn:  Captain Charles Tannachion ane o
DATE: November 07, 2019
email: ctannachion@alachuacounty.us TERMS:  Net 45 Days
Tel: 352-384-3114 FOB: Shipping Point
FReiGHT:  Free Freight
ITEM MODEL NUMBER DESCRIPTION QTY. | UNIT PRICE DISC PRICE TOTAL PRICE
ZOLL Noninvasive Pacing Technology: $2,550
Masimo Pulse Oximetry
SP02 & SpCO $4,540
« Signal Extraction Technology (SET)
* Rainbow SET ( for SpCO & SpMet)
NIBP Welch Allyn includes: $3495
« Smartcuff 10 foot Dual Lumen hose
* SureBP Reusable Adult Medium Cuff
End Tidal Carbon Dioxide monitoring (ETCO2)
$4,995
Oridion Microstream Technology:
Order required Microstream tubing sets separately
Interpretative 12- Lead ECG: $8,450
* 12-Lead one step ECG cable- includes 4- Lead
limb lead cable and
removable precordial 6- Lead set
2 8000-000371 Sp02/SpCO/SpMet Rainbow DCI Adult Reusable 15 $845.00 $633.75 $9,506.25
Sensor with connector (3 ft)
3 8000-001392 Rainbow, RC-4, 4FT, Reusable EMS Patient Cable 15 $245.00 $183.75 $2,756.25

To the extent that ZOLL and Customer, or Customer’s Representative have negotiated and executed
overriding terms and conditions (“Overriding T’s & C’s”), those terms and conditions would apply to this
quotation. In all other cases, this quote is made subject to ZOLL’s Standard Commercial Terms and
Conditions (“ZOLL T’s & C’s”) which for capital equipment, accessories and consumables can be found at
http://www.zoll.com/GTC and for software products can be found at http://www.zoll.com/SSPTC and for
hosted software products can be found at http://www.zoll.com/SSHTC. Except in the case of overriding
T’s and C’s, any Purchase Order (“PO”) issued in response to this quotation will be deemed to incorporate
ZOLL T's & C’s, and any other terms and conditions presented shall have no force or effect except to the
extent agreed in writing by ZOLL.
1. DELIVERY WILL BE MADE 60-90 DAYS AFTER RECEIPT OF ACCEPTED PURCHASE ORDER.
2. PRICES QUOTED ARE VALID UNTIL DECEMBER 31, 2019.
3. APPLICABLE TAX, SHIPPING & HANDLING WILL BE ADDED AT THE TIME OF INVOICING.
4. ALL PURCHASE ORDERS ARE SUBJECT TO CREDIT APPROVAL BEFORE ACCEPTABLE BY ZOLL.
5. FAX PURCHASE ORDER AND QUOTATION TO ZOLL CUSTOMER SUPPORT AT 978-421-0015
OR EMAIL TO ESALES@ZOLL.COM.
6. ALL DISCOUNTS OFF LIST PRICE ARE CONTINGENT UPON PAYMENT WITHIN AGREED UPON TERMS.

7. PLACE YOUR ACCESSORY ORDERS ONLINE BY VISITING www.zollwebstore.com.

Page 2 of 4

Brooke Van Aman
Territory Manager
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ZOLL.

TO: Alachua County Fire Rescue
911 Southeast 5th Street
Gainesville, FL 32601

Attn:  Captain Charles Tannachion

email:

ctannachion@alachuacounty.us
Tel: 352-384-3114

ZOLL Medical Corporation
Worldwide HeadQuarters

269 Mill Rd

Chelmsford, Massachusetts 01824-4105
(978) 421-9655 Main

(800) 348-9011

(978) 421-0015 Customer Support
FEDERAL ID#: 04-2711626

QUOTATION

DATE:

320386 V:3

November 07, 2019
TERMS:  Net 45 Days

FOB: Shipping Point

more Trade-In

**Trade value guaranteed only through December 30, 2019.

**Trade-In Value valid if all equipment purchased is in
good operational and cosmetic condition, and
includes all standard accessories.
Customer assumes responsibility for
shipping trade-in equipment to ZOLL Chelmsford
within 60 days of receipt of new equipment. Customer
agrees to pay cash value for trade-in equipment not

shipped to ZOLL on a timely basis.

*Reflects Volusia County Contract Pricing. To access
this pricing, a signed acknowledgment form must
accompany the initial purchase order.

FrReigHT: Free Freight
ITEM MODEL NUMBER DESCRIPTION QTY. | UNIT PRICE DISC PRICE TOTAL PRICE
4 8000-0580-01 Six hour rechargeable Smart battery 15 $519.75 $371.25 $5,568.75 *
5 8300-0250-01 SurePower Charger Adapter 15 $309.75 $236.00 $3,540.00 =
6 8000-0895 Cuff Kit with Welch Allyn Small Adult, Large Adult and 15 $157.50 $118.12 $1,771.80 i
Thigh Cuffs
7 8000-002005-01 Cable Sleeve, Propaq / X Series, ZOLL Blue 15 $52.45 $39.96 $599.40 *
8 |5001-9928 ZOLL E Series w/Pacing, 12 lead + 3 parameters or 5 ($1,000.00) ($5,000.00) **

TP

To the extent that ZOLL and Customer, or Customer’s Repr tative have neg and executed
overriding terms and conditions (“Overriding T’s & C’s”), those terms and conditions would apply to this
quotation. In all other cases, this quote is made subject to ZOLL’s Standard Commercial Terms and
Conditions (“ZOLL T’s & C’s”) which for capital equipment, accessories and consumables can be found at
hitp://www.zoll.com/GTC and for software products can be found at http://www.zoll.com/SSPTC and for
hosted software products can be found at http:/www.zoll.com/SSHTC. Except in the case of overriding
T's and C’s, any Purchase Order (“PO”) issued in response to this quotation will be deemed to incorporate
ZOLL T’s & C’s, and any other terms and conditions presented shall have no force or effect except to the
extent agreed in writing by ZOLL.

1. DELIVERY WILL BE MADE 60-90 DAYS AFTER RECEIPT OF ACCEPTED PURCHASE ORDER.

2. PRICES QUOTED ARE VALID UNTIL DECEMBER 31, 2019.
3. APPLICABLE TAX, SHIPPING & HANDLING WILL BE ADDED AT THE TIME OF INVOICING.

4. ALL PURCHASE ORDERS ARE SUBJECT TO CREDIT APPROVAL BEFORE ACCEPTABLE BY ZOLL.

5. FAX PURCHASE ORDER AND QUOTATION TO ZOLL CUSTOMER SUPPORT AT 978-421-0015

OR EMAIL TO ESALES@ZOLL.COM.

Brooke Van Aman
Territory Manager

6. ALL DISCOUNTS OFF LIST PRICE ARE CONTINGENT UPON PAYMENT WITHIN AGREED UPON TERMS.

7. PLACE YOUR ACCESSORY ORDERS ONLINE BY VISITING www.zollwebstore.com.

Page 3 of 4
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ZOLL

TO: Alachua County Fire Rescue
911 Southeast 5th Street
Gainesville, FL 32601

Attn:  Captain Charles Tannachion

email: ctannachion@alachuacounty.us
Tel: 352-384-3114

ZOLL Medical Corporation
Worldwide HeadQuarters

269 Mill Rd

Chelmsford, Massachusetts 01824-4105
(978) 421-9655 Main

(800) 348-9011

(978) 421-0015 Customer Support
FEDERAL ID#: 04-2711626

QUOTATION 320386 V:3
DATE: November 07, 2019
TERMS: Net 45 Days

FOB: Shipping Point

FREIGHT: Free Freight

ITEM MODEL NUMBER DESCRIPTION Qry. UNIT PRICE DISC PRICE TOTAL PRICE

To the extent that ZOLL and Customer, or Customer’s Representative have negotiated and executed
overriding terms and conditions (“Overriding T’s & C’s”), those terms and conditions would apply to this
quotation. In all other cases, this quote is made subject to ZOLL’s Standard Commercial Terms and
Conditions (“ZOLL T’s & C’s”) which for capital equipment, accessories and consumables can be found at
http://www.zoll.com/GTC and for software products can be found at http://www.zoll.com/SSPTC and for
hosted software products can be found at http://www.zoll.com/SSHTC. Except in the case of overriding
T’s and C’s, any Purchase Order (“PO") issued in response to this quotation will be deemed to incorporate
ZOLL T’s & C’s, and any other terms and conditions presented shall have no force or effect except to the
extent agreed in writing by ZOLL.

1. DELIVERY WILL BE MADE 60-90 DAYS AFTER RECEIPT OF ACCEPTED PURCHASE ORDER.
2. PRICES QUOTED ARE VALID UNTIL DECEMBER 31, 2019.
3. APPLICABLE TAX, SHIPPING & HANDLING WILL BE ADDED AT THE TIME OF INVOICING.
4. ALL PURCHASE ORDERS ARE SUBJECT TO CREDIT APPROVAL BEFORE ACCEPTABLE BY ZOLL.
5. FAX PURCHASE ORDER AND QUOTATION TO ZOLL CUSTOMER SUPPORT AT 978-421-0015
OR EMAIL TO ESALES@ZOLL.COM.

6. ALL DISCOUNTS OFF LIST PRICE ARE CONTINGENT UPON PAYMENT WITHIN AGREED UPON TERMS.

7. PLACE YOUR ACCESSORY ORDERS ONLINE BY VISITING www.zollwebstore.com.

Page 4 of 4

TOTAL $426,742.30

Brooke Van Aman
Territory Manager
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http://www.zoll.com/GTC
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ZOLL Medical Corporation
Corporate Resolution

The undersigned does hereby certify that he is the Vice President and General Counsel of
ZOLL Medical Corporation (the "Corporation"); that Steven K. Flora is the duly elected
Senior Vice President and Vice President of North America Sales; that at a meeting of the
Board of Directors of said Corporation held on April 25,2006, at which meeting all

Directors present and voting, the following vote was unanimously adopted:

VOTED:
To authorize the President and Chief Executive Officer, and any other officer of the

Corporation so authorized by the President and Chief Executive Officer, acting singly, to
execute and deliver on behalf and in the name of the Corporation, contracts for the role of
the Corporation's products or services or to acquire products or services from other parties
from time to time, such actions by any such officer being conclusive evidence of

his or her authority to so act hereunder.

[ further certify that Steven K. Flora is the duly appointed Senior Vice President and Vice
President of North America Sales of the Corporation, and that he has been so authorized

by the President and Chief Executive Officer of the Corporation.

I further certify that said vote has not been rescinded and is still in force and effect.

7
(o
.—t ._/I.Q.\—-u

Aaron Grossman, Vice

RESLLLLIITIT?M

s\‘\m‘Q ‘} ‘e" !«. l. O/i/” ", ,”%&
o’... ?«- '.."o
o §
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(FORM CM-06)

CERTIFICATE OF AUTHORITY
(For Corporations Only)

March 15, 2019

(Current Date)

At a meeting of the Directors of the Z0OLI Medical Corporation

(Name of Corporation)
duly called and held at 269 Mill Rd
(Location of Meeting)
onthe 25 ~ dayof April 2006 at which a quorum was present and acting,
it was VOTED, that john Bergeron
(Name)
the  yice President & Corporate Treasurer of this corporation is hereby
(Position)

authorized and empowered to make, enter into, sign, seal and deliver in behalf of this corporation

a contract for  public Safety Equipment, Supplies, Services and Repairs Statewide

(Describe Service)

with the City of Boston, and a performance bond in connection with said contract.

I do hereby certify that the above is a true and correct copy of the record that said vote

has not been amended or repealed and is in full force and effect as of this date, and that

Aaron Grossman

(Name)
is the duly elected Vice President & General Counsel of this
(Position)
corporation,
Attest:
i
ate Seal Here) ( (
er ecretary) of the Corporation
, (Clerk) (Secrelary) of the Corp
AL
0.%

I§§OVED AS TO FORM BY CORPORATION COUNSEL FEBRUARY, 1998
IlSégéRM IS VOID AND WITHOUT LEGAL EFFECT IF ALTERED IN ANY WAY
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