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AGREEMENT FOR CARDIAC MONITORS AND CARDIAC MONITOR PREVENTATIVE 
MAINTENANCE 

This Agreement For Cardiac Monitor and Cardiac Monitor Preventative 
Maintenance (hereinafter "Agreement") made and entered by and between Zoll Medical 
Corporation, duly authorized to conduct business in the State of Florida, whose principal place of 
business is located at 269 Mill Road, Chelmsford, MA 01824 (hereinafter the "Contractor") and 
COUNTY OF VOLUSIA, a body corporate and polltic and a subdivision of the State of Florida, 
whose address Is County of Volusia, 123 West Indiana Avenue, Deland, Florida 32720 
(hereinafter the "County"). 

RECITALS: 

Whereas, the County desires to retain the services of a competent and quallfled 
Contractor to provide Cardiac Monitors and Cardiac Monitor Preventative Maintenance; and 

' 
Whereas, the County has propounded Request for Proposal 16-P-64AK (the "RFP") 

seeking a qualified firm to provide Cardiac Monitors and Cardiac Monitor Preventative 
Maintenance, and has received responses from various potential vendors; and 

Whereas, the County has determined that the Contractor is fully quallfied to render the 
required service; and 

Whereas, It has been determined that the execution of this Agreement is beneficial to the 
people of County of Volusia, Florida. 

NOW, THEREFORE, In consideration of the foregoing recitals which are Incorporated 
· herein by reference, and other specific consideration set forth In this Agreement, the receipt and 

sufficiency of which Is acknowledged by the Contractor and County, ·the parties agree and 
stipulate as follows: 

1 DEFINITIONS 

For this Agreement and any Incorporated exhibits, certain terms, phrases, words and their 
respective derivations shall have the meaning set forth and defined therein and shall be 
applicable in both. Definition of terms In the Agreement shall first be governed by this 
Agreement, second by the Incorporated Scope of Services (Exhibit A), third by the 
Contractor's Response (Exhibit A-1) and fourth by the Incorporated Fee Schedule (Exhibit 
8). In the event of any conflict among the foregoing, the conflict shall be resolved In the order 
·of priority set forth In the preceding sentence. If there is no applicable definition as described 
above, the terms, phrases, and words, and their respective derivations when used In this 
Agreement and the Scope of Service, shall have the meanings ascribed to them in Webster's 
New Collegiate Dictionary (G & C Merriam Co., 11th ed., July 2003, or any sub~equent 
edition). 

1.1 . Agreement: This Agreement or Contract, Including Its articles, exhibits, and 
attachments. 

1.2. Agreement Administrator: The Director of Purchasing and Contracts or his/her 
deslgnee responsible for addressing any concerns within this Agreement. 
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1.3.. Amendment: An amendment to this Agreement In writing by the County, approved by 
the Director of Purchasing and Contrapts, and signed by the County authorizing an 
addition, deletion, or revision In the Scope of Services, or modifications of this 
Agreement. 

1.4. Change Order: A written order signed by the County and Contractor authorizing an 
addition, deletion, or revision In the Scope of Services, or an adjustment In the 
Agreement price or time, without change to any other substantive terms or conditions 
of the Agreement. 

1.5. Compensation: The amount paid by the County to Contractor for Services regardless 
of whether stated as compensation or stated as hourly rates, overhead rates, or other 
figures or formulas from which compensation can be calculated which Includes the 
total monies payable to the Contractor which includes all Services, labor, materials, 
supplies, travel, training, profit, overhead, costs, expenses, and any other costs 
necessary to complete work under the Scope of Services. 

1.6. Contractor's Services: Those Services within the Scope of Services of this 
Agreement or any exhibit, attachment or addendum thereto which relates to the 
General Scope of Services in Section 4.1 to be performed by Contractor In connection 
with Contractor's employment or practice. 

1.7. County: The County of Volusia, Florida, and shall be synonymous with the term 
"County." 

1.8. County Project Manager: Also known as the person designated by the County to 
review, approve and make decisions regarding the Scope of Services in this 
Agreement. 

1.9. Deliverable: The result(s) or end products or services that meet the 
requirements and functional parameters articulated In the Scope of Services for 
this Agreement including, but not limited to: services, reports, written 
documentation, training, systems or processes. 

1.10 Effective Date: The date that this Agreement Is fully executed by Contractor and the 
County. 

1.11 Key Personnel: Contractor's personnel, designated by Contractor, who are 
responsible for Contractor's day-to-day Project operations as described In the 
Contractor's Proposal. 

1.12 Project: The project that is described in Exhibits A - A 1 of this Agreement. 

1.13 Proposal: The document submitted by the Contractor In response to a formal 
solicitation (RFP No. 16-P-64AK} used to determine If the Contractor is highly qualified. 

1.14 Scope of Services: The services or work, herein defined in this Agreement under the 
Scope of Services (e.g., Exhibit A) that Is agreed to by the parties In writing, which 
•Includes responsibility for performing and complying with all incidental matters 
pertaining thereto. 
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1.15 Services: Those services defined In the Scope of Services to be performed by the 
Contractor pursuant to this Agreement and Its attached exhibits, Including: the work, 
duties and obligations to be carried out and .performed by Contractor under the 
Agreement and pursuant to Exhibits A - A-1 attached hereto and made a part of this 
Agreement. 

1.16 State: State of Florida. 

1.17 Subcontractor: A person other than a materialman or laborer who enters Into an 
agreement with a Contractor for the performance of any part of the basic Agreement. 

1.18 Warranty: The warranties as set forth in this Agreement Including any warranties 
required by State Law or regulation. 

1.19 Work: Any and all obligations, Services, duties and responsibilities necessary to the 
successful completion of the Scope of Services assigned to or undertaken by 
Contractor under the Agreement, Including the furnishing of all labor, materials, 
equipment ~nd other Incidentals. 

2 EXHIBITS 

2.1 The exhibits listed below are incorporated Into and made a part of this Agreement. 

2.1.1 Exhibit A - Scope of Services/Work, 

2.1.2 Exhibit A-1 - Contractor's Functional Requirements Matrix 

2.1.3 Exhibit 8- Fee Schedule 

3 ORDER OF PRECEDENCE 

3.1 If Contractor finds a conflict, error or discrepancy In the Agreement, It shall call It to the 
County Project Manager's attention, In writing, and request the County Project 
Manager's interpretation and direction before proceeding with the work affected 
thereby. Such notice shall be provided by the Contractor to the County's Project 
Manager In a timely fashion so as not to cause additional costs due to delay. In 
resolving such conflicts, errors and discrepancies, the documents shall be given 
precedence In the following order: 

3.1.1 In the event of any conflicts or Inconsistencies between provisions of the 
exhibits or attachments to this Agreement, the following order of precedence 
shall govern. 

This Agreement with its exhibits and attachments in the following order: 

3.1.1.1 . First: The terms and conditions In the main body of this 
Agreement. 

3.1.1.2. Second:. Exhibit A Scope of Services/Work 
3.1.1 .3. Third: Exhibit A-1 Functional Requirements Matrix 
3.1 .1.4. Fourth: Exhibit B. Fee Schedule 
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4 SCOPE OF SERVICES. The Contractor shall provide Services under this Agreement and act 
as Contractor to the County in accordance to the Scope of Services as specifically set forth in 
this Agreement and Its exhibits. 

4.1 Contractor shall provide Cardiac Monitors and Cardiac Monitor Preventative· 
Maintenance to the County In accordance with the Scope of Services attached as 
Exhibits A and A- 1. 

4.2 Performance Criteria: 

4.2.1 All services shall be performed in accordance with the Agreement and carried 
out under the direction of the County's Project Manager. 

4.2.2 All labor necessary to complete the Scope of Services shall be performed In a 
good and competent workmanlike manner to the satisfaction of the County. 

4.2.3 independent Contractor. The Contractor shall provide the services required 
herein strlctlyh, .ari independent contractual relationship with the County and, 
except as expressly set forth herein, Is not, nor shall be, construed to be an 
agent or employee of the County. Nothing herein shall create any association, 
partnership, joint venture or agency relationship between them. The County 
shall not provide vehicles or equipment to the Contractor to perform the duties 
required under this Agreement nor wlll the County pay for any business, travel, 
office, or training expense or any other Agreement performance expense not 
specifically set forth In the Scope of Services of this Agreement. The 
Contractor Is not exclusively bound to the County and may provide Services to 
other private and public entities, but agrees and covenants that any such 
Service provided by the Contractor to or for such entitles wlll not conflict or 
otherwise interfere with the Contractor's provision of Services to the County 
under this Agreement. 

4.2.4 Changes to Scope of Services. The County may at any time, by written 
order, make change$ within the general Scope of Services to be performed 
under this Agreement. Except as provided In this Agreement otherwise, if any 
such change causes an increase or decrease In the Contractor's cost of, or the 
time required for performance of the Project Services, an equitable adjustment 
shall be made and this Agreement shall be amended In writing, signed by 
authorized representatives of the parties, stating the equitable adjustment. 
Unless the County grants, In writing, an additional period of time before the 
completion of the Agreement, any claim by the Contractor for adjustment under 
this Section must be asserted In writing within thirty (30) days from the date of 
receipt by the Contractor of the notification of change; otherwise, the claim shall 
be deE)med waived. The Contractor shall then proceed with the prosecution of 
the Service as changed. Except as otherwise provided In this Agreement, no 
charge for any extra work or materials shall be allowed or approved by the 
County. No additional work shall be performed or extra materials purchased 
until a written Change Order has been approved by Contractor and County. 
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4.2.5 .Time is of the Essence. Time is of the essence for all Work and Services 
performed under this Agreement and all Projects performed In accordance 
herewith. 

4.2.6 Authority to Act oh Behalf.of County. County's Purchasing and Contracts 
Director or such other proper authority pursuant to County policies and 
procedures shall have the authority to approve, award, and execute all 
documents or other Instruments required to effectuate changes, modifications, 
or additional service, so long as the then cumulative financial obligation of 
County for such additional items does not exceed the Director of Purchasing 
and Contracts' authority under the County Code of Ordinances or policies and 
procedures. Any change, modification or additional service that causes the 
cumulative financial obligation of County for such additional items to exceed 
the Purchasing Director's or County Manager's authority under the 
Procurement Code shall be presented to the Volusia County Council for 
approval. 

5 RESPONSIBILITY OF CONTRACTOR 

5.1 Where questions exist as to the Scope of Services to be provided, Contractor shall 
confer with the Project Manager to ascertain the functional or design criteria of the 
Scope of Services, The Services of the Contractor shall also include the following: 

5.1.1 Contractor covenants and agrees that there are no obligations, commitments, 
or Impediments of any kind that shall limit or prevent Contractor's performance 
of the Services. 

5.1 .2 Contractor shall keep the County Informed of any changes or advahcements 
In technology occurring any time prior to or during actual Implementation of the 
Services to the ext~nt that such changes and advancements may Increase 
efficiency or otherwise allow for better services or reductions in costs to the 
County. 

5.1.3 Contractor covenants and agrees as follows: 

5.1.3.1. That Contr~ctor recognizes that Its special talent, training, and 
experience caused the County to select Contractor to be the prime 
professional; 

5.1.3.2. That Contractor comprehends the specifications and requirements 
of the Scope of Services and the use of the same in their entirety to 
provide Deliverables; 

5.1.3.3. That Contractor possesses the special skills to recognize material 
errors or omissions that would result in failures to appropriately 
perform In accordance with the Scope of Services; and 

5.1.3,4. That Contractor shall adhere to the standard of care applicable to a 
contractor with the degree of skills and dlllgence normally employed 
by a licensed professional In his field or practice performing the 
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same or similar Services In compliance with all applicable federal, 
state, and municipal laws, regulations, codes, and ordinances. 

5.1.4 Accuracy of Documentation. Contractor covenants and agrees that any. 
Project data, summaries, reports, or studies, submitted by the Contractor to 
the County shall be competently drafted and accurate with regard to the 
Information contained therein. County's acceptance, approval, or reliance on 
any such documentation shall not release Contractor from any liability If such 
Information Is Incorrect or Inaccurate, it being understood that the County Is 
relying on the Contractor's status as an Industry professional in accepting such 
documentation. 

5.1.5 Notification .of Errors or Defects. Contractor covenants and agrees to notify 
the County If It discovers or has knowledge of anything of any nature in any 
reports, studies, bulletins, schedules, documentation, requirements or 
Instructions prepared by Contractor or data or instructions supplied to 
Contractor by the County or any other party, Contractor regards In Contractor's 
professional opinion as unsuitable, Improper, or Inaccurate. 

5.1.6 Administration. Contractor covenants and agrees to efficiently administer 
·i:md perform all Services economically and expeditiously In a competent and 
workmanlike manner. 

5.2 Supervision. The Contractor shall direct and supervise competent and qualified 
personnel and shall devote time and attention to the direction of the operation to 
ensure performance of obligations and duties as set forth herein. The Contractor shall 
hire, compensate, supervise, and terminate members of Its work force, and the 
Contractor shall direct and control the manner In which work Is performed Including 
conditions under which individuals shall be assigned duties, how Individuals shall 
report, and the hours Individuals shall perform. The Contractor shall be responsible 
for all income tax, social security and Medicare taxes, federal unemployment taxes, 
and any other withholdings from the company's employees' and/or subcontractors' 
wages or salaries. Benefits, If any, for the Contractor's employees and/or 
subcontractors shall be the responsibility of the Contractor Including, but not limited 
to, health and life Insurance, retirement, liability/risk coverage, and worker's and 
unemployment compensation. Contractor shall be solely responsible for the means, 
methods, techniques, sequences and procedures In delivering services pursuant to 
this Agreement. Further, Contractor shall be responsible for assuring the County that 
finished or completed Deliverables accurately comply with the requirements of this 
Agreement and the Scope of Services contained therein. 

5.3 Assuran·c·e. Contractor gives County its assurance that all Services performed under 
this Agreement shall be timely performed In a competent and workmanlike manner 
and in accordance with the specifications and requirements of the Agreement and any 
approvals required under the Agreement. All Services not conforming to the 
specifications and requirements of the Scope of Services shall be considered 
materially defective and constitute a breach of this Agreement. 

5.4 Accuracy of Reports / .Summaries. The Contractor shall be responsible for the 
professional and technical accuracy and the coordination of all data, reports, 
summaries, and any other Services furnished by the Contractor under this Agreement. 
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The Contractor shall, without additional cost to the County, correct or revise any errors 
or deficiencies in Its Services for which It rs responsible. 

5.5 Services ·to Comply with .Specifications and 'Law. All Services provided by 
Contractor Including all general provisions, special p'rovlslons, job specifications, 
drawings, addendum, amendments to the basic Agreement, written Interpretations, 
and written orders for minor changes in Services, shall comply with the Scope of 
Services and all applicable local laws, codes, ordinances and statutes. 

5.6 Subcontractors. 

5.6.1 Employment or Substitutlon of Subcontractors. Contractor shall not 
employ any Subcontractor, other person, or organization against whom the 
County may have reasonable objection, nor shall Contractor be required to 
employ any Subcontractor against whom It has reasonable objection. 
Contractor shall not make any substitution for any Subcontractor who has been 
accepted by the County without the County's approval. 

5.6.2 Dlsapproval ··of .··Subcoritractors. County's disapproval or requirement of 
removal or replacement of Contractor's employee or Subcontractor shall be 
deemed for lawful reasons if In County's reasonable . judgment, such 
Contractor's employee or Subcontractor poses a threat or causes harm to the 
health, welfare, or safety, or morale of the County or Its agencies, personnel or 
property or who falls any drug test administered in conn.action with this 
Agreement, or who has been convicted of a felony or a misdemeanor involving 
"moral turpitude" or has been released or dishonorably discharged or 
separated under conditions other than honorable from any of the Armed Forces 
of the United States. 

5.6.3 Contractor :Responsibie -for~,Subconfractors.. Contractor shall be fully 
responsible for all negligent acts and omissions of Its Subcontractor and of 
persons directly or Indirectly employed by them and of persons for whose 
negligent acts any of them may be Hable to the same extent that It Is 
responsible for the negligent acts and omissions ofpersons directly employed 
by it. Nothing In the Agreement shall create any contractual relationship 
between any Subcontractor and the County or any obligation on the part of the 
County to pay or to see to the payment of any moneys due any Subcontractor, 
except as may otherwise be required by law. County may furnish to any 
Subcontractor to the extent practicable, evidence of amounts paid to 
Contractor on account of specific Services performed in accordance with the 
schedule of values. 

5.6.4 St1bcont'ractors fo Act Pursuant to this Agreement. Contractor agrees to 
bind specifically every Subcontractor to the applicable terms and conditions of 
the Agreement for the benefit of the County, and shall require all 
Subcontractors or other outside associates employed In connection with this 
Agreement to comply fully with the terms and conditions of this Agreement as 
such may apply to the Services being performed for the Contractor. 
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5.6.5 .Consent Required for Subst1tu·t1on. Any Subcontractor and/or outside 
associates required by the Contractor in connection with the Services covered 
by the Agreement will be limited to such individuals or firms as are specifically 
Identified for the Scope of Services assigned under this Agreement. Any 
substitution of such Subcontractors/associates will be subject to the prior 
written approval of the County Project Manager. 

6 TERM OF AGREEMENT 

6.1 The term of this Agreement shall commence on the Effective Date of this Agreement 
or when It Is fully executed by all parties and shall terminate three (3) years from the 
Effective Date. Two (2) subsequent one (1) year renewals are permissible upon 
mutual written agreement between the parties and County Council approval. 

6.2 The Services to be rendered by the Contractor shall be commenced, as specified In 
this Agreement or as may be requested by the County and shall be completed within 
the time specified therein. 

7 AGREEMENT PRICE AND COMPENSATION 

7.1 Payment Pursuant to Fee Schedule. The Contractor shall be paid Compensation 
for all Work or Services·. Total Compensation for this Agreement shall be comprised 
of the total cost of all projects, materials, equipment, labor, expenses (Including 
reimbursable expenses), all mark-ups for overhead and profit more particularly 
described In Exhibit 8-Fee Schedule attached hereto and Incorporated herein. The 
County agrees to pay the Contractor In current funds, as compensation for its Services. 

7.2 Errors and Omissions in Pricing. Compensation shall not be adjusted because of 
errors or omissions which are not the fault of the County In computing the Services 
costs which result In an Increase In the cost of this Agreement-or because the time for 
completion varies from the original estimate, Including completion or substantial 
completion of this Agreement prior to the scheduled or Agreement completion date or 
on account of County's election to furnish any of the Services. In addition, Contractor 
shall certify that the original Agreement price or Compensation for the Scope of 
Services and any additions thereto shall be adjusted to exclude any significant sums 
by which the County determines the price or Compensation was Increased due to 
inaccurate, incomplete, or noncurrent wage rates and other factual unit costs. 

7.3 Reimbursable Expenses. County's payment to the Contractor pursuant to the Fee 
Schedule, attached hereto and Incorporated herein as Exhibit 8-Fee Schedule, shall 
be full compensation for Services rendered and any expenses incurred In connection 
therewith, and Contractor shall not be eligible for reimbursement for any expenses 
incurred in connection with the performance of this Agreement. 

7.4 Payments. Any payments shall be made In accordance with Exhibit 8-Fee Schedule. 

7.4.1 Approval of Payment. If, on the basis of the County Project Manager's 
observation and review of Contractor's -Services, the County Project Manager 
is satisfied that the Services have been completed and the Contractor has 
fulfilled all of its obligations under the Agreement, the County Project Manager, 
after receipt of a proper invoice, shall indicate in writing his or her approval of 
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payment and present the Invoice to Accounts Payable for payment. Otherwise, 
the County Project Manager shall return the invoice to the Contractor, 
Indicating In writing the reasons for refusing to approve final payment, In which 
case the Contractor will make the necessary corrections and resubmit the 
Invoice. Regardless of the foregoing, approval of payment pursuant to this 
section shall not prevent the County from recovering amounts paid when the 
County subsequently discovers material defects or deficiencies In the Services 
provided by the Contractor, which defects or deficiencies would have otherwise 
caused the County to withhold payment. 

7.4.2 Invoice Detail. The Contractor shall submit an Invoice for which Services were 
rendered to the County upon the completion and acceptance of the Services. 
Each Invoice shall show detailed explanations of th!:3 Services accomplished In 
accordance with the Agreement prices set forth by labor hours by classification, 
associated rates, any material or subcontracted costs and any Indirect rates or 
costs In accordance with the Agreement prices set forth hereto. All of the above 
shall sum to the total amount requested. 

7.5 Invoices. Invoices or payment requests shall be addressed from the Contractor and 
submitted to the County's Project Manager. All Invoicing and payments, including 
the practices and procedures pertaining thereto, shall be governed by the applicable 
provisions of Part VI I of Chapter 218, Florida Statutes. 

7.5.1 Documentation. The Contractor's lnvolce(s) shall be accompanied by 
supporting data as may be required by the County Project Manager. County 
Project Manager shall review the Contractor's Invoice and supporting data and 
notify the Contractor In writing within twenty (20) days from receipt of the 
statement If any amounts requested are disputed or lack adequate support or 
documentation, 

7.5.2 lrivolclng -Pursuant to Agreement. Pursuant to Exhibit 8-Fee Schedule, 
Contractor shall Invoice County for all payments due Contractor under this 
Agreement. County shall pay invoices in accordance with this Agreement. 
Invoices shall be sent to the address specified by the County. 

7.5,3 Withholding. The County may withhold payment of any specific Invoiced 
charges that It disputes in good faith and pay all undisputed charges on the 
invoice. 

7.5.4 Payment Due. Within forty-five (45) days of acceptance by the County Project 
Manager of all the Services for which Contractor has submitted an invoice for 
Services, the Contractor shall be paid the unpaid balance of any money due 
for any undisputed Services covered by said statement. 

7,5.5 Taxes. County rs a tax exempt entity and shall not be charged or invoiced for 
the payment of taxes for Services performed under this Agreement. 

7.6 Contractor's Continuing Obligations. Contractor's obligation to perform Services 
In accordance with this Agreement shall be absolute. Neither approval of any progress 
nor final payment to Contractor nor documentation confirming acceptance of the 
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Services by the County, nor any payment by County to Contractor under this 
Agreement nor any act of acceptance by the County nor any failure to do so, nor any 
correction of defective Service by County shall constitute an acceptance of Services 
not In accordance with the Agreement. 

8 PAYMENT OF SUBCONTRACTORS 

8.1 Payment. Contractor shall pay its Subcontractors and suppliers, within thirty (30) days 
following receipt of payment from the County for such subcontracted Services or 
supplies. · 

8.2 Indemnification as to Payment of Subcontractors. Contractor shall save, defend, 
and hold the County harmless from any and all claims and actions from Contractor's 
Subcontractors for payment for Services and Deliverables provided by Subcontractors 
for Contractor under this Agreement. 

8.3 County not Liable for Payment to Subcontractors. Nothing in this Agreement shall 
create any obligation on the part of the County to pay directly to any Subcontractor 
any monies due to such Subcontractor, or clalms of a Subcontractor for amounts owed 
by Contractor to Subcontractor for Services performed under this Agreement. 

9 LIMITATION OF LIABILITY AND INDEMNIFICATION OF COUNTY 

9.1 The. Contractor shall, at its own expense, Indemnify, defend, and hold harmless the 
County and Its public officials (elected and appointed), successors and ~sslgns, 
agents, officers, and employees, from and against claims (including losses Incurred 
or suffered In consequences either of bodily injury to a person or damage to tangible 
property), damages, losses and expenses, including, but not limited to, reasonable 
attorney's fees, to the extent arising from the performance of this Agreement provided 
that the clalm, da111age, loss and expense is caused by any negligent act or omission 
of the Contractor, or anyone directly or Indirectly employed by Contractor, except that 
the Contractor will not be required to indemnify, defend and hold harmless the County 
if such claim, damage, loss and expense is the result of the negligence of the County, 
or of anyone directly or indirectly employed by the County or anyone for whose acts 
the County may be liable. 

9.2 Sovereign Immunity. The County expressly retains all rights, benefits and Immunities 
of sovereign immunity In accordance with Section 768.28, Florida Statutes. 
Notwithstanding anything set forth in any section of this Agreement to the contrary, 
nothing In this Agreement shall be deemed as a waiver of the County's Immunity or 
limits of llablllty beyond any statutory limited waiver of Immunity or limits of liability 
which may have been or may be adopted by the Florida Legislature, and the cap on 
the amount and liability of the County for damages, regardless of the number or nature 
of claims In tort, equity, or contract, shall not exceed the dollar amount set by the 
legislature for tort . . Nothing In this Agreement shall inure to the benefit of any third 
party for the purpose of allowing any claim against the County, which would otherwise 
be barred under the doctrine of sovereign immunity or by operation of law. 

10 INSURANCE 
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10.1 Required Types of Insurance: 

10.1.1 The Contractor shall purchase and maintain at Its own expense, during the 
term of this Agreement the following types and amounts of Insurance with limit~ 
no less than those shown below, In the form and from companies satisfactory 
to the County; · 

SCHEDULE LJ.MLra 

Workers' Compensation Florida Statutory Coverage 

Commercial General Liability ........$2,000,000. General Aggregate 
......................... .. ...... .. ... .. ............... $1,000,000. Personal/Advertising Injury 
Blanket Contractual Llabllity .......... $1,000,000. Each Occurrence 

(The County of Volusia shall be named as an additional Insured 
under General Llabillty-Premlses/Operatlons 

Auto Llabllity ................................. ...$1,000,000. CSL 
All autos-owned, hired or no-
owned (Symbol 1 Coverage) 

Excess Llablllty .... , .......... .. ,..: ... , ..... : .. .$6,000,000. Per Occurrence 

Products Llablllty.:....... , ... ....,........ ,., ..$1,000,000. Per Occurrence 

10.1 .2 Minimum underlying coverage shall Include Commercial General Liability, 
Automobile Llablllty and Workers' Compensation/Employer's Liability. 
(Umbrella liability limit will not be required to be carried by Subcontractors.) 

(If the Services provided require the disposal of any hazardous or non
hazardous materials off the job site, the disposal site operator must furnish a 
certificate of Insurance for Pollution Legal Liability with coverage for bodily 
Injury and property damage for losses that arise from the facility that Is 
accepting the waste under this Agreement). 

10.1.3 Workers•: Compensation . Insurance:• Per Section 10.1.1, Workers' 
Compensation insurance is· required for all employees of the Contractor, 
employed or hired to perform or provide Work or Services under this 
Agreement or that Is In any way connected with Work or Services performed 
under this Agreement, without exclusion for any class of employee, and shall 
comply fully with the Florida Workers' Compensation Law (Chapter 440, 
Florida Statutes, Workers' Compensation Insurance) and Include Employers' 
Llablllty Insurance with limits no less than the statutory amount shown above 
per occurrence. 

Contractor and Its Subcontractors, or any associated or subsidiary company 
doing work on County property or under this Agreement must be named In the 
Workers' Compensation coverage or provide proof of their own Workers' 
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Compensation coverage, without exclusion of any class of employee, and with 
a minimum of the statutory limits per occurrence for Employer's liability 
coverage. Further, if the Contractor's Subcontractors fall to obtain Workers' 
Compensation insurance and a claim is made against the County by the 
uncovered employee of said Subcontractor of the Contractor, the Contractor 
shall Indemnify, defend, and hold harmless the County from all claims for all 
costs Including attorney's fees and costs arising under said employee(s) 
Workers' Compensation Insurance claim(s). 

10.1.4 Commercial General Liability Insurance. Per Section 10.1 .1, Commercial 
General Liability Insurance, with a limit of not less than the amounts shown 
above with an aggregate limit and per occurrence basis, Including coverage 
for the Contractor's operations, Independent Contractors, Subcontractors 
and "broad form" property damage coverages protecting Itself, Its employees, 
agents, Contractors or subsidiaries, and their employees or agents for claims 
for damages caused by bodily injury, property damage, or personal or 
advertising Injury, products llablllty/completed operations including what Is 
commonly known as groups A, B, and C (libel, false arrest, slander). Such 
policies shall Include coverage for claims by any person as a result of actions 
directly or Indirectly related to the employment of such person or entity by the 
Contractor or by any of Its Subcontractors arising from work or services 
performed under this Agreement. Public llablllty coverage shall include 
either blanket contractual insurance or a designated Contract contractual 
liability coverage endorsement, indicating expressly the Contractor's contract 
to Indemnify, defend and hold harmless the County as provided in this 
Agreement. The commercial general liability policy shall be endorsed to 
include the County as an. additional insured under Premises/Operations. 

10.1.5 ExcessiUmbrella Liability. Per Section 10.1.1, the Contractor shall obtain an 
excess liability policy In addition to the scheduled underlying policies 
(commercial general liablllty, business auto liablllty, professional, and 
employers' liability) with a limit of no less than the amount shown above. 
This Insurance shall follow the underlying and Include either blanket 
contractual or a designated contract contractual coverage endorsement, 
Indicating expressly the Contractor's agreement to hold the County harmless. 

10.1 .6 Motor Vehicle Liability. Per Section 10.1 .1, the Contractor shall secure and 
maintain during the term of this Agreement, motor vehicle coverage In the split 
limit amounts of no less than the amounts shown above per person, per 
occurrence for bodily Injury and for property damage or a combined single limit 
of the amount shown above with "Any Auto", Coverage Symbol 1, 
providing coverage for all autos operated regardless of ownership, and 
protecting itself, its employees, agents or lessees, or subsidiaries and their 
employees or agents against claims arising from the ownership, maintenance, 
or use of a motor vehicle. 

10.1. 7 Primary and Excess Coverage. Any Insurance required may be provided by 
primary and excess Insurance policies. 
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10.2 General Insurance Requirements 

10.2.1 All Insurance policies shall be Issued by Insurers licensed and/or duly 
authorized under Florida Law to do business In the State of Florida and all 
Insuring companies are required to have a minimum rating of A- in the "Best 
Key Rating Guide" published by A.M. Best & Company, Inc. 

10.2.2 Approval by County of any policy of Insurance shall not relI.eve Contractor from 
its responsibility to maintain the Insurance coverage required herein for the 
performance of Work or Services by the Contractor or its Subcontractors for 
the entire term of this Agreement and for such longor periods of time as may 
be required under other clauses of this Agreement. 

10.2.3 .Waiver df.;Subrogaflon. The Contractor hereby waives all rights against the 
County and Its Subcontractors to the extent of the risk coverage by any 
Insurance policy required hereunder for damages by reason of any claim, 
demand, suit, or settlement (including workers' compensation) for any claim 
for injuries or Illness ·of anyone, or perils arising out of this Agreement. 
The Contractor.shall require similar waivers from all Its Subcontractors. This 
provision applies to all policies of insurance required under this Agreement 
(including Workers' Compensation, and general liability). 

10.2.4 County .NoLLlable-for Paying '.Deductibles. For all Insurance required by 
Contractor, the County shall not be responsible or liable for paying deductibles 
for any claim arising out of or related to the Contractor's business or any 
Subcontractor performing Work or Services on behalf of the Contractor or for 
the Contractor's benefit under this Agreement. 

10.2.5 Cancellation, Ndtices. During the term df tlils Agreement. . Contn:tctor shali be 
responslble.:.for ·promptly: aavlslng and ·orovldlillf Comity of Volusla's· Risk 
Managemeht.Dlliision·:arid the·· purchaslng·.antl Contracts 'Division with copies 
of. ridtlcies of cancellation .cir any'.other.charitieis in-the teims and ·coriaifions of 
.fhe origlna·1··1nsurance policies approved -bv~lne:counly.under.thls,Aqreement 
wJthl'n two {2):~~5.l_n~ss:~~Y_:9_:9_~te~e~pt of.such ,notice_or change:, 

10.2.6 FOr.ariy ·oh-site Work .performed by or o'n behalf. of · Contractor on -CoLinty 
.properly; . tne . County . shall be .named as an additional Insured under 
Contractor'~ C3eneral Llabi~t\; -~r~rrilses/Opera'tlons·Coverage 

10.3 Pro9f of Insurance 

10.3.1 The Contractor shall be required to furnish evidence of all required Insurance 
in the form of certificates of Insurance which shall clearly outline all hazards 
covered as Itemized herein, the amounts of insurance applicable to each 
hazard, arid the expiration _dates. 

10.3.2 The Contractor shall furnish proof of insurance acceptable to the County prior 
to or at the time of execution of this Agreement and the Contractor shall not 
commence Work or provide any Service until the Contractor has obtained all 
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the insurance required under this Agreement and such Insurance has been 
filed with and approved by the County. In the event of a claim to which the 
County is a party, at the request of the County, the Contractor shall furnish 
copies of the Insurance policies and any changes or amendments thereto, 
Immediately, to the County and County's Risk Management and Purchasing 
and Contracts Divisions prior to the commencement of any contractual 
obligations. This Agreement may be terminated by the County, without penalty 
or expense to County If at any time during the term of this Agreement proof of 
any insurance required hereunder is not provided to the County. · 

10.3.3 All certificates of Insurance shall clearly Indicate that the Contractor has 
obtained Insurance of the type, amount and classification required by this 
Article. No Work or Services by Contractor or Its Subcontractors shall be 
commenced until County has approved these policies or certificates of 
Insurance. Further, the Contractor agrees that the County shall make no 
payments pursuant to the terms of this Agreement until all required proof or 
evidence of insurance has been provided to the County. This Contractor may 
be terminated by the County, without penalty or expense, if proof of any 
Insurance required hereunder Is not provided to the County. 

10.3.4 The Contractor shall file replacement certificates with the County at the time of 
expiration or termination of the required Insurance occurring during the term of 
this Agreement. In the event such Insurance lapses, the County expressly 
reserves the right to renew the Insurance policies at the Contractor's expense 
or terminate this Agreement but County has no obligation to renew any policies. 

10.3.5 Survival. The provisions of this Article shall survive the cancellation or 
termination of this Agreement. 

11 TERMINATION 

11.1.1 The Agreement may be terminated by either party upon the material breach by 
the other party if such breach Is not cured within thirty (30) days written notice 
from the non-breaching party. 

11.1.2 County may terminate the Agreement for convenience or non-appropriation 
upon at least thirty (30) calendar days' prior written notice to Contractor. 

11.1.3 The Contractor may cancel the Agreement with one-hundred eighty (180) days 
written notice to the Director of Purchasing and Contracts. Failure to provide 
proper notice to the County may result in the Contractor being barred from 
future business with the County. 

11 .1.4 After Contractor's receipt of a notice of termination pursuant to Article 11.1.1 
above (or to the extent Contractor has not cured a material breach within thirty 
(30) days notice from County), and except as otherwise directed by the County, 
the Contractor shall: 

11 .1.4.1 Stop work under the Agreement or applicable statement of work on 
the date specified In the notice of termination. 
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11 .1.4.2 Place no further orders or subcontracts for materials, services or 
facilities. 

11.1.4.3 Terminate all orders and subcontracts to the extent that they relate to 
the performance of work or services terminated by the notice of 
termination . 

11.1 .4.4 With the approval of the County and to the extent required by the 
County, settle all outstanding liabllltles and all claims arising out of 
such termination of orders and subcontracts. County's approval of 
such settlements shall be final for all the purposes of Article 11 , 
Termination. 

11.1.5 After receipt of a notice of termination, , the Contractor shall submit to the 
County Its termination claim for amounts owed. by County (which shall include, 
without !Imitation, all amounts due for work or services performed through the 
date of termination), In the form and with a certification as prescribed by the 
County. Such claim shall be submitted promptly but in no event later than thirty 
(30) days from the effective date of termination, unless one or more extensions 
in writing are granted by the County, upon request of the Contractor made In 
writing within such thirty (30) days period or authorized extension thereof. 
Upon failure of the Contractor to submit. its termination claim within the time 
allowed, the County may determine on the basis of information available to It, 
the amount, If any, due lo the Contractor by reason of the termination and shall 
thereupon pay to the Contractor the amount so determined. In the event 
County terminates for convenience or non-appropriation, Contractor shall not 
be obligated to refund to County any prepaid fees. 

11.1.6 Non-Appropriation. The Agreement may be terminated by the County or 
Contractor If the County does not appropriate the funding In any fiscal year 
necessary to pay the compensation set forth In the Article entitled 
Compensation In the Agreement. 

11 .1.7 In the event that the Agreement Is terminated by the County or Contractor for 
non-appropriation, Contractor shall be paid In accordance with terms of the 
Article entitled Compensation In the Agreement. Contractor shall be paid (a) 
to the date of termination on a prorated basis for any work or deliverable that 
has been completed but not yet been paid. County's obligation to pay 
Contractor under this Article 11, Termination, and the Agreement Is limited to 
the budgeted amount for the fiscal year approved by the Volusia County 
Council for the then current fiscal year of the Agreement. Contractor shall have 
no right to compel the Volusia County Council to appropriate funds for any 
fiscal year to pay the compensation. 

11 .1.8 Upon being notified of County's election to terminate for default of Contractor, 
non-appropriation or convenience, Contractor and its Subcontractors shall 
refrain from performing further work or incurring additional expenses under the 
terms of the Agreement which Is not specifically authorized In the notice of 
termination. 
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11.1.9 If termination of the Agreement occurs for any reason: 

11.1.9.1 Except as otherwise provided in the Agreement, Contractor shall 
return to the County, or destroy, all County confldentlal Information 
in Contractor' possession and shall certify the destruction or return 
of said Information In a written document signed by the duly 
authorized representative of the Contractor that all such information 
has been destroyed or returned, provided that Contractor shall be 
permitted to retain an archival copy of any such confidential 
Information (provided it continues to maintain the confidentlallty of 
such as prescribed herein) to the extent necessary to have a record 
of the work or service performed hereunder. 

11.1.9.2 For all undisputed outstanding invoices submitted to the County for 
Services completed or deliverables .delivered prior to the effective 
date of the termination, the County shall cause payments to be made 
to Contractor within forty-five (45) days of receipt of Invoice. 
Contractor shall Invoice the County for any sums Contractor claims 
to be owed by County under the Agreement for Services performed 
from the last Invoice to the effective date of termination. County shall 
review such invoice for payment within fifteen (15) days of receipt 
and County shall pay any undisputed amount within forty-five (45) 
days, subject to the Article entitled Compensation In the Agreement. 
Any disputed amounts on any invoices shall be subject to the dispute 
resolution process set forth In the Article entitled Dispute Resolution 
In the Agreement. 

11.1.10 In the event of termination by the County for non-appropriation, for all items or 
products ordered by Contractor before receipt by Contractor of the Notice of 
Termination which Contractor could not cancel without Imposition of a fee, the 
County shall cause payments to be made to Contractor within forty-five (45) 
days of receipt of an undisputed invoice for all cancellation, restocking or 
residual fe<:ls resulting from the cancellation or return of third party products 
ordered from or shipped by the vendor thereof prior to the effective date of the 
termination. 

12 DISPUTE RESOLUTION 

1. ·Good Faith Efforts to Resolve. The parties to this Agreement shall exercise their 
best efforts to negotiate and settle promptly any dispute that may arise with respect to 
this Agreement in accordance with the provisions set forth In this Article 12, Dispute 
Resolution. The Contractor and County Project Manager shall use reasonable efforts 
to arrange personal meetings and/or telephone conferences as needed, at mutually 
convenient times and places, to address and work toward resolution of Issues that 
arise in performance of this Agreement and any applicable statement of Services. 
Issues shall be escalated to successive management levels as needed. 

2. Informal Dispute Resolution. If a dispute develops between the parties concerning 
any provision cif this Agre·ement, or the Interpretation thereof, or any conduct by the 
other party under this Agreement, and the parties are unable to resolve such dispute 
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within five (5) business days or longer, that party, known as the Invoking party, through 
its applicable Project Manager, shall promptly bring the disputed matter to the attention 
of the non-Invoking party's Project Manager or designated representative, as the case 
may be, of the other party In writing ("Dispute Notice") In order to resolve such dispute. 

3. 01s·cove·rv a·nd Negotiation I Recommendecl P.ro·cedures, Upon Issuance of a 
Dispute Notice, the Project Managers or designated representative shall furnish to 
each other all non-privileged Information with respect to the dispute believed by them 
to be appropriate and germane. The Project Managers shall negotiate In an effort to 
resolve the dispute without the necessity of any formal proceeding. If such dispute Is 
not resolved by the Project Managers or designated representative within five (5) 
County Work Days of issuance of the Dispute Notice, or such other time as may be 
mutually allowed by the Project Managers as being necessary given the scope and 
complexity of the dispute, the Project Managers may, depending upon the nature, 
scope, and severity of the dispute, escalate the dispute as Indicated below: 

County Work . .
Contractors Representative County Representative 

Days 

10 Contractor's Project Manager County's Project Manager 

10 Contracto~s Sr. Vice Director of Purchasing and 

President of Sales Contracts 

20 Contractor's COO or President Deputy County Manager 

4. Formal Dispute Resolution. At any point after Issuance of a Dispute Notice under 
this section, either.party may'request and initiate formal non-binding mediation before 
a single mediator, which mediation shall be completed within thirty (30) days of 
Initiation or such longer time as may be agreed upon by both parties as being . 
necessary for the mutual selection of a m!3diator and scheduling of such mediation. 
Any such mediation shall be convened and conducted In accordance with the rules 
of practice and procedure adopted by the Supreme Court of Florida for court-ordered 
mediation, Rule 1.700 et seq. of the Florida Rules of Civil Procedure, and Chapter 
44, Florida Statutes. If the dispute remains unresolved after conducting such 
mediation, then eithar party may proceed to finalize any pending termination 
remedies and commence lltigatlon In a court of competent Jurisdiction. Each party 
shall bear Its own costs and attorney's fees for mediation or arbitration of an Issue 
arising under this Agreement. 

5 .. Right to.Terrrililate Reserved. Regardless of the dispute resolution procedures 
provided for In this Article 12, Dispute Resolution, nothing herein shall affect, delay, 
or otherwise preclude a party from terminating this Agreement In accordance with the 
provisions of Artlcle 11, Termination, It being LJnderstood that these dispute resolution 
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procedures are intended as a means of resolving disputes both during the term of 
this Agreement and after termination or expiration thereof. 

13 MISCELLANEOUS PROVISIONS 

13.1 In dependent· Contractor. Contractor is an independent contractor under this 
Agreement. Services provided by Contractor pursuant to this Agreement shall be 
subject to the supervision of Contractor. In providing such Services, neither Contractor 
nor its agents shall act as officers, employees, or agents of the County. No 
partnership, Joint venture, or other joint relationship is created hereby. Cour,ty does 
not extend to Contractor or Contractor's agents any authority of any kind to bind 
County in any respect whatsoever. 

13.2 Third Party Beneficiaries. Neither Contractor nor County Intends to directly or 
substantially benefit ·· a third party by this Agreement. The Parties expressly 
acknowledge that it Is not their Intent to create any rights or obligations in any third 
person or entity under this Agreement. Therefore, the Parties agree that there are no 
third party beneficiaries to this Agreement and that no third party shall be entitled to 
assert a claim against either of them based upon this Agreement, except as otherwise 
provided in this Agreement. 

13. 3 Notice. All notice required under this Agreement shall be In writing and shall be sent 
by certified United States Mail or national parcel service, postage prepaid, return 
receipt requested, or by hand-delivery with a written receipt of delivery, addressed to 
the party for whom it is Intended at the place last specified. The place for giving notice 
shall remain the same as set forth herein until changed In writing in the manner 
provided In this section. For the present, the parties designate the following: 

... . . ., .... 

In the case of County: 

County of Volusia 
Attn: Director of Purchasing & 
Contracts 
Address: 123 W. Indiana Ave., Rm. 302 

Deland, Florida 32720 
Phone: 386-736-5935-- --

with a copies of lega! notlct:1s t<>_: .. 

County of Volusia 
Attn: County Attorney 
Address: 123 W. Indiana Ave., Rm. 301 

Deland, Florida 32720 
Phone: 386-736-5950 

·1n the case of Confractor: 
--· ·• -· 

Zoll Medical Corporation 
Attn: Michael Trotter 

EMS Group VP of Sales 
Address: 269 Mill Road 

Chelmsford, MA 01824 

Phone: (800) 348-9011 

with a copy of legal notices to: 
·-·' 

Zoll Medical Corporation 
Attn: Michael Trotter 

EMS Group VP of Sales 
Address: 269 MIii Road 

Chelmsford, MA 01824 

Phone: (800) 348~9011 

13.4 Assignment. 

Contractor may not assign or otherwise convey Contractor's rights and/or obligations 
under this Agreement without obtaining County's prior written consent, which consent 
County may withhold, limit and/or condition In County's sole discretion, Including, but 
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not limited to posting a performance bond. Any consent by the County under this 
Section shall be by written amendment to the Agreement In a form and substance 
specified by the County In Its sole discretion. If Contractor desires to assign or 
otherwise convey Its rights and/or obligations under this Agreement, Contractor no 
less than thirty (30) days prior to the assignment's proposed effective date, provide 
County with a written request for County's consent. Failure to provide such notice may 
result in the County assessing a processing fee of Five Hundred Dollars (US $500.00). 

Failure by the Contractor to obtain the County's consent In accordance with this 
Section prior to assignment or other conveyance shall: 1) constitute a material breach 
of the Agreement; and 2) entitle the County to retain any and all legal rights, claims 
and defense to enforce this Section, Including, but not limited to, Injunctive, 
declaratory, damages and attorney's fees and costs. Payment of any sum by the 
County In accordance with the Agreement to the Contractqr or any person or entity 
prior to the Contractor obtaining the County's consent to the assignment shall not 
constitute a waiver of the rights of the County under this Section 14.10. 

Nothing herein shall precl4de the right of the County to waive Its rights under this 
Section but no waiver shall be granted by the County without amendment to the 
Agreement. 

13.5 Conflicts, Neither Contractor nor Its employees shall have or hold any continuing or 
freque·ntly recurring employment or contractual relationship that Is substantially 
antagonistic or Incompatible with Contractor's loyal and conscientious exercise of 
judgment related to its performance under this Agreement. Contractor further agrees 
that none of its officers or employees shall, during the term of this Agreement, serve 
as an expert witness against County In any legal or administrative proceeding In which 
he, she, or Contractor Is not a party, unless compelled by court process. Further, 
Contractor agrees that such persons shall not give sworn testimony or issue a report 
or writing, as an expression of his or her expert opinion, which Is adverse or prejudiclal 
to the Interests of County In connection with any such pending or threatened legal or 
administrative proceeding unless compelled by court process. The limitations of this 
section shall not preclude Contractor or any persons in any way from representing 
themselves, including giving expert lesllmony In support thereof, in any action or in 
any administrative or legal proceeding. In the event Contractor is permitted pursuant 
to this Agreement to utilize Subcontractors to perform any Services required by this 
Agreement, Contractor agrees to require such Subcontractors, by written Agreement, 
to comply with the provisions of this section to the same extent as Contractor. 

13.6 Audit·,Right and ·Retention .of Records. County shall have the right to audit the 
books, records, and accounts of Contractor and Its Subcontractors that are related to 
this Agreement. Contractor and Its Subcontractors shall keep such. books, records, 
and accounts .as may be necessary In order to record complete and correct entries 
related to the Agreement. Contractor shall preserve and make available, at 
reasonable times for examination and audit by County, all financial records, supporting 
documents, statistical records, and any other documents pertinent to this Agreement 
for a retention period of five (5) years after completion or termination of this Agreement, 
and any renewals, as required by Item 65, General Records Sche.dule GS1-SL for 
State and Local Government Agencies, effective February 19, 2015 and the Florida 
Public Records Act (Chapter 119, Florida Statutes). Contractor shall, by written 
Agreement, require Its Subcontractors to agree to the requirements and obligations of 
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this Article 13.6. Audits will be subject to applicable privacy and confidentiality laws 
and regulations and Contractor's privacy and confidentiality policies and procedures. 
All audits must be performed at Contractor's home office In Massachusetts. Nothing 
in this section 13.6 shall require Contractor to violate any laws applicable to Contractor 
as a provider of Cardiac Monitors and Cardiac Monitor Preventative Maintenance. 

13.7 Location of County Data. Contractor shall not out-source any development and/or 
supp6rt fortliis Agreement or transfer any County Data outside the territorial llmits of 
the United States of America, without the written approval of the Agreement 
Administrator. 

13.8 Key Personnel. The Initial key personnel and ar:-iy changes or substitutions in the key 
personnel must be made known to County or speciffed in the Scope of Services or 
future Statement of Work, and County must grant approval before any such initial 
personnel or change or substitution can become effective. County agrees not to 
unreasonably withhold any such approval. Contractor shall , except as agreed by the 
parties, provide the key personnel as long as said staff are in Contractor's 
employment. In the event of injury, illness, or death of Contractor's key personnel, or 
if such key personnel leave Contractor's employ, Contractor shall replace such 
individual within thirty (30) County work Days after such Injury or illness, or from the 
date of departure from employment or of death. Contractor shall obtain prior written 
approval of the Agreement Administrator to replace key p~rsonnel, such approval not 
to be unreasonably withheld. Contractor shall provide the Agreement Administrator 
with such information as necessary for County to evaluate the new key personnel. In 
the event the Agreement Administrator has reasonable objections to any replacement 
of key personnel, County shall notify Contractor In writing regarding such objections. 
Promptly after its receipt of such objections, <;:ontractor shall Investigate the matters 
stated and discuss its findings with County. If County thereafter requests in good faith 
replacement of the key personnel, Contractor shall use its reasonable best efforts to 
replace the employee with a person of suitable ability and qualification. Contractor 
shall use Its best efforts to avoid replacing or reassigning any key personnel under this 
Agreement. If, notwithstanding this commitment, It becomes necessary for Contractor 
to replace any key personnel under this Agreement, Contractor shall give County as 
much reasonable detail as possible concerning the proposed replacement. At a 
minimum, Contractor agrees, where reasonably possible, to provide County with at 
least thirty (30) days notice of changes to Contractor's Project team participants. 
Contractor agrees to provide County with resumes of new Project team participants 
and County may choose to interview new Project team members. 

13.9 .References to County or Contractor. Contractor agrees that during the term of this 
Agreement, except as provide·d . herein, Contractor may not reference County in 
Contractor's website, and/or press releases, and, may not place County's name and 
logo on Contractor's Web site or In collateral marketing materials relating to 
Contractor's products and Services without prior review and written approval by 
County. Further, Contractor agrees that it may not use County's name, logo or any 
trademarks (including in any press releases, customer "case studies," and the like) 
without County's prior written consent. Termination or expiration of this Agreement. 
shall not affect Contractor's obligation In this regard and such obligation shall survive 
the termination or cancellation of this Agreement. 

13.10 Force Majeure. Neither party shall be liable for any failure or delay In the performance 
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of its obligations under the Agreement to the extent such failure or delay necessarily 
results from the occurrence of a Force MaJeure Event beyond the control or reasonable 
anticipation of either party, Including, but not llmlted to, compliance with any 
unanticipated government law or regulation not otherwise In effect at the time of 
execution of this Agreement, acts of God, unforeseeable governmental acts or 
omissions, fires, strikes, natural disasters, wars, riots, transportation problems, and/or 
any other unforeseeable cause whatsoever beyond the reasonable control of the 
parties (and such cause being referred to as a "Force Majeure Event''). Accordingly, 
the parties further agree that: 

13.10.1 Upon the occurrence of Force Majeure Event, the non-performing party shall 
be excused from any further performance of those obllgatlons under this 
Agreement that are affected by the Force Majeure Event for as long as (a) 
the Force Majeure Event continues; and (b) the non-performing party 
continues to use commercially reasonable efforts to recommence 
performance whenever and to whatever extent possible without delay. 

13.10.2 Upon the occurrence of a Force Majeure Event, the non-performing party 
shall notify the other party of the occu_rrence of such event and describe in 
reasonable detail the effect(s) of such event upon the party's performance of 
Its obligations and duties pursuant to this Agreement. Such notice shall be 
delivered or otherwise communicated to the other party within two (2) 
business days following the failure or delay caused by the Force Majeure 
Event, or as soon as possible after such failure or delay if the Force Majeure 
Event precludes the non-performing party from providing notice within such 
time period. 

13.10.3 In the event of a Force Majeure Event, the time for performance by the parties 
under the applicable Statement of Work shall be extended for a period of time 
equal to the time lost by reason of such cause through execution of a change 
order pursuant to the terms of the Agreement. 

13.11 Bankruptcy Rights of_County. All rights and licenses granted under or pursuant to 
this Agreement or any attachments hereto by Contractor to County are, and shall 
otherwise be deemed to be, for purposes of Section 365 (n) of the United States 
Bankruptcy Code (the "Code"), or replacement provision therefore, licenses to rights 
to "Intellectual property" as defined In the Code. The parties agree that County, as 
licensee of such rights under this Agreement, shall retain and may fully exercise all of 
its rights and elections under the Code. The parties further agree· that, in the event of 
the commencement of a bankruptcy proceeding by or against Contractor under the 
Code, County shall be entitled to retain all of its rights under this Agreement. 

13.12 Waiver of-Breach and Materiality. Failure to enforce any provision of this Agreement 
shall not be· deemed awaiver of such provision or modification of this Agreement. A 
waiver pf any breach of a provision of this Agreement shall not be deemed a waiver of 
any subsequent breach and shall not be construed to be a modification of the terms of 
this Agreement. 

13.13 Severance. In the event this Agreement or a portion of this Agreement is found by a 
court of competent jurisdiction to be invalid, the remaining provisions shall continue to 
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be effective-to the extent practicable unless County or Contractor elects to terminate 
this Agreement. 

13.14 _Entire Agreemertt. This Agreement contains the entire agreement between 
Contractor and County. Any modifications to this Agreement shall not be binding 
unless in writing and signed by both parties. 

13.15 Applicable Law, Venue and Waiver of Jury Trial. This Agreement shall be 
Interpreted and construed In accordance with and governed by the laws of the state of 
Florida. Jurisdiction over and venue for any controversies or legal Issues arising out 
of this Agreement shall be exclusively in the state courts of the Judicial Circuit of 
County of Volusia, Florida, unless one or more causes of action are solely cognizable 
In federal court, in which case, venue for and Jurisdiction over such dispute(s) shall be 
In the Middle District of Florida, Orlando Division. By entering into this Agreement, 
Contractor and County hereby expressly waive any rights either party may have to a 
trial by jury of any civil litigation related to this Agreement, and, unless otherwise 
expressly provided herein, each agrees to bear Its own costs and attorney's fees 
relating to any dispute arising under this Agreement. 

13.16 Prior Agreements. This document represents the final and complete understanding 
of the Parties and incorporates or supersedes all prior negotiations, correspondence, 
conversations, agreements, and understandings applicable to the matters contained 
herein. The Parties agree that there Is no commitment, agreement, or understanding 
concerning the subject matter of this Agreement that Is not contained In this written 
document. Accordingly, the Parties agree that no deviation from the terms hereof shall 
be predicated upon any prior representation or agreement, whether oral or written. 

13.17 Other .Agencies. The Contractor may, upon mutual agreement, permit any 
municipality or other governmental agency to participate In the Agreement under the 
same prices, terms, and conditions. It Is understood that at no time will any city or 
municipality or other agency be obligated for placing an order for any other city, 
municipality, or agency, nor will any city, municipality, or agency be obligated for any 
bills incurred by any other city, municipality, or agency. Further It is understood that 
each agency wlll Issue Its own purchase order to the Contractor. 

13.18 F.O.B:Polnt. The F.O.8. points for this Agreement and for all purchases made under 
It shall be as specified by the using department, in Volusia County, Florida. Delivery 
will not be complete until the using department has accepted each item. Delivery to a 
common carrier shall not constitute delivery to the ordering agency. All disputes shall 
be between the Seller/Respondent and the carrier. 

13.19 New Material. Unless otherwise provided for in this Agreement, the Contractor 
represents and warrants that the goods, materials, supplies, or components offered to 
the County under this Agreement are new, not used or reconditioned. The Contractor 
represents t~at these goods, materials, supplies, or components are not of such age 
or so deteriorated as to Impair their usefulness or safety and that the goods, materials, 
supplies, or components offered are current production models of the respective 
manufacturer. 

13.20 Waiver of Claims. Once the Agreement expires, or final payment has been requested 
and made, the Contractor shall have no more than thirty (30) calendar days to present 
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or file any claims against the County concerning the Agreement. After that period, the 
County will consider the Contractor to have waived any right to claims against the 
County concerning the Agreement. 

13.21 The Contractor shall take the necessary precautions and bear the sole responsibility 
for the safety of the methods employed in performing the work. The Contractor shall 
at all times comply with the regulations set forth by federal, state, and local laws, rules, 
and regulations concerning "OSHA" and all applicable state labor laws, regulations, 
and standards. Th.e Contractor shall indemnify and hold harmless the County from 
and against all liabilities, suits, damages, costs, and expenses (including attorney's 
fees and court costs) which may be Imposed on the County because of the Contractor, 
.subcontractor, or supplier's failure to comply with the regulations. 

13.22 Right to Require Performance 

13.22.1 The failure of the County at any time to require performance by the Contractor 
of any provision hereof shall In no way affect the right of the County thereafter 
to enforce same, nor shall waiver by the County of any breach of any provision 
hereof be taken or held to be a waiver of any succeeding breach of such 
provision or as a waiver of any provision itself. 

13.22.2 In the event of failure of the Contractor to deliver services In accordance with 
the Agreement terms and conditions, the County, after due written notice, may 
procure the services from other sources and hold the Contractor responsible 
for any resulting additional purchase and administrative costs. This remedy 
shall be In aqditlon to any other remedies that the County may have. 

13.23 Damages. Due to the nature of the services to be provided and the potential Impact 
to ·me--County for loss, the Contractor cannot disclaim consequential or special 
damages related to the performance of this Agreement. The Contractor shall be 
responsible and accountable for any and all damages, directly or Indirectly, caused by 
the actions or inaction of Its employees, staff, or Subcontractors. In no event shall the 
maximum liability exceed $10,000,000. 

14 LOCAL GOVERNMENT REQUIREMENTS 

14.1 Public Records Law. Pursuant to section 119.0701(2)(a), Florida Statutes, the County 
is required to provide Contractor with this statement and establish the following 
requirements as contractual obllgatlons pursuant to the Agreement: 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS AT 386-736-5935, 
purchasing@volusia.org, by mail, Purchasing and Contracts 
Division, Attn: Public Records Custodian, 123 W. Indiana Ave. 
RM 302 Deland, FL 32720. 
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14.2 By entering into this Agreement, Contractor acknowledges and agrees that any 
records maintained, generated, received, or kept in connection with, or related to the 
performance of Services provided under this Agreement are public records subject to 
the public records disclosure requirements of section 119.07(1 }, Florida Statutes, and 
Article I, section 24 of the Florida Constitution. Pursuant to section 119.0701, Florida 
Statutes, any Contractor entering Into a contract for services with the County is 
required to: 

14.2.1 Keep and maintain public records required by the County to perform the 
services provided pursuant to this Agreement. 

14.2.2 Upon request from the County's custodian of public records, provide the 
County with a copy of the requested records or aUow the records to be 
inspected or copied within a reasonable time at a cost that does not exceed 
the cost provided in Chapter 119, Florida Statutes, or as otherwise provided 
bylaw. 

14.2.3 Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the Agreement term and following 
completion of the Agreement If the Contractor does not transfer the records 
to the County. 

14.2.4 Upon completion of the Contract, transfer, at no cost, to the County.all public 
records in the possession of the Contractor or keep and maintain public 
records required by the County to perform the Service. If the Contractor 
transfers all public records to the County upon completion of the Agreement, 
the Contractor shall destroy any duplicate public records that are exempt or 
confidential and exempt from public records disclosure requirements. If the 
Contractor keeps and maintains public records upon completion of the 
Agreement, the Contractor shall meet all applicable requirements for retaining 
public records. All records stored electronically must be provided to the 
County, upon request from the County's custodian of publlc records, in a 
format that is compatible with the Information technology systems of the 
County. · 

14.2.5 Requests to Inspect or copy public records relating to the County's Agreement 
for Services must be made directly to the County. If Contractor receives any 
such request, Contractor shall Instruct the requestor to contact the County. If 
the County does not possess the records requested, the County shall 
immediately notify the Contractor of such request, and the Contractor must 
provide the records to the County or otherwise allow the records to be 
inspected or copied within a reasonable time. 

14.2.6 Contractor acknowledges that failure to provide the public records to the 
County within a reasonable time may be subject to penalties under section 
119.10, Florida Statutes. 
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14.2.7 Contractor further agrees not to release any records that are statutorily 
confidential or otherwise exempt from disclosure without first receiving prior 
written authorization from the County. 

Contractor shall indemnify, defend, and hold the County harmless for and against any 
and all claim~, damage awards, and causes of action arising from the Contractor's 
failure to comply with the public records disclosure requirements of section 119.07(1 ), 
Florida Statutes, or by Contractor's failure to maintain public records that are exempt 
or confidential and exempt from the public records disclosure requirements, Including, 
but not limited to, any third party claims or awards for attorney's fees and costs arising 
therefrom. Contractor authorizes County to seek declaratory, Injunctive, or other 
appropriate relief against Contractor from a Circuit Court in Volusia County on an 
expedited basis to enforce the requirements of this section. 

14.3 No Code Violation or Past Due Debt. Contractor warrants and represents that 
neither the business, nor any officer or significant stakeholder of the business is in 
violation of the Volusia County Code of Ordinances, and does not owe the County any 
past due debt. Any breach of the foregoing warranty and representation shall be a 
material breach of this Agreement and the County shall have the right to terminate this 
Agreement as set forth herein. 

14.4 Changes Due .to Pubile Welfare. The County and Contractor agree to enter Into 
good faith negotiations regarding modifications to this Agreement which may be 
required In order to Implement changes In the Interest of the public welfare or due to 
change In law or Ordinance. 

14.5 Compliance ,with . Applicable Laws.. Contractor shall perform Its obligations 
hereunder In accordan9e with all applicable federal, state and local laws, ordinances, 
rules, regulations, and all orders and decrees of bodies or tribunals having Jurisdiction 
or authority which In any manner affect the performance of this Agreement. Contractor 
shall protect and indemnify County and all its officers, agents, servants and employees 
against any claim or liability arising from or based on the violation of any such law, 
ordinance, r~ie, regulation, order or decree caused or committed by Contractor, its 
representatives, su~contr;:1ctors, professional associates, agents, servants or 
employees. Additionally, Contractor shall obtain and maintain at Its own expense all 
applicable licenses and permits to conduct business pursuant to this Agreement from 
the federaf government, State of Florida, County of Volusia or municipalities when 
legally required and maintain same In full force and effect during the term of this 
Agreement. 

14.6 Nondiscrimination and Americans with Disabilities Act. Contractor shall not 
unlawfully discriminate ·against any person In -flie·operations and activities In the use 
or expenditure of the funds or any portion of the funds provided by this Contract. 
Contractor agrees It shall affirmatively comply with all applicable provisions of the 
Americans with Disabilities Act (ADA) In the course of providing all Services funded by 
County, Including Titles I, II and Ill of the ADA (regarding nondiscrimination on the 
basis of disability), and all applicable regulation~. guidelines, and standards. If the 
County, the Department of Justice or other governmental entity tasked with the 
enforcement of the ADA ("Enforcement Agency") notes any deficiency in the facilities, 
practices, services, or operations of the Contractor furnished or provided in connection 
with this Contract, Contractor shall, at no additional charge or cost to the County, 
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immediately cure any such deficiencies without delay to the satisfaction of such 
Enforcement Agency. Contractor further agrees that it shall, to the extent permitted 
by law, Indemnify, defend, and hold harmless the County against any and all claims, 
sanctions, or penalties assessed against the County, which claims, sanctions, or 
penalties arise or otherwise result from Contractor's failure to comply with the ADA. 
In performing under this Contract, Contractor agrees that It shall not commit an unfair 
employment practice In violation of any state or federal law and that It shall not 
discriminate against any member of the public, employee or applicant for employment 
for work under this Agreement because of race, color, religion, gender, sexual 
orientation, age, national origin, political affiliation, or disability and will take affirmative 
steps to ensure that applicants are employed and employees are treated during 
employment without regard to race, color, religion, gender, sexual orientation, age, 
national origin, political affiliation, or disability. 

14.7 Drug Free Workplace. The County of Volusia is a drug-free and smoke-free 
workplace. Contractor agrees that it shall provide a drug-free environment to its 
personnel during the term of this Agreement and will comply, subject to the prior 
receipt thereof, with the County's policies on drug-free and smoke-free work place 
during the term of this Agreement. 

14.8 Employment of Illegal Aliens. Contractor certifies that it does not knowingly or 
willingly and will not during the performance of the Agreement employ illegal alien 
workers or otherwise violate the provisions of the Federal Immigration Reform and 
Control Act of 1986, as amended. 

14.9 Prohibition Against-Contingent Fees. 

14.9.1 The Contractor warrants that he or she or it has not employed or retained any 
company or person, other than a bona fide employee working solely for the 
Contractor to solicit or secure this Agreement and that he or she or it has not 
paid or agreed to pay any person, company, corporation, Individual, or firm, 
other than a bona fide employee working solely for the Contractor any fee, 
commission, compensation, percentage, gift, or other consideration contingent 
upon or resulting from the award or making of this Agreement. For the breach 
or violation of this provision, the County shall have the right to terminate this 
Agreement without liability and, at Its sole discretion, to deduct from the 
Agreement price or compensation, or otherwise recover, the full amount of 
such fee, commission, percentage, gift, or consideration. 

14.9.2 Contractor understands and acknowledges that any Individual, corporation , 
partnership, firm, or company, other than a bona fide employee working solely 
for the Contractor, who offers, agrees, or contracts to solicit or secure County 
contracts for Services for any other individual, company, corporation, 
partnership, or firm and to be paid, or is paid, any fee, commission, percentage, 
gift, or other consideration contingent upon, or resulting from, the award or the 
making of an agreement for Services shall, upon conviction In a competent 
court of this State, be found guilty of a first degree misdemeanor, punishable 
as provided in Sections 775.082 or 775.083 of the Florida Statutes. 

14.9.3 Any County official, agent or employee who offers to solicit or secure, or solicits 
or secures, an agreement for professional Services and to be paid, or is paid, 

Cardiac Monitor Contract Page 27 of 29 



any fee, commission, percentage, gift, or other consideration contingent upon 
the award or making of such an agreement for professional Services between 
the County and any lndlvldual person, company, firm, partnership, or 
corporation shall, upon conviction by a court of competent authority, be found 
guilty of a first degree misdemeanor, punishable as provided In Sections 
775.082 or 775.083 of the Florida Statues. 

14.10 Equal Opportunity: Disadvantaged Buslness ·Enterprises. 

The Contractor will not discriminate against any employee or applicant for employment 
because of race, creed, color, sex or national origin. The Contractor will take 
affirmative action to ensure that applicants are employed, and that employees are 
treated during employment, without regard to their race, creed, color, sex or national 
origin. Such action shall Include, but not be limited to the following: employment, up
grading, demotion or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, 
Including ~pprentlceshlp. 
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Atta 

. 1/1 ii 
Date: C/J s"![0 

15 All provisions of this Agreement which impose or contemplate continuing obligations on a 
party shall survive the expiration or termination of this Agreement. 

16 SIGNATURES 

IN WITNESS WHEREOF, the parties have made and executed this Agreement for Cardiac 
Monitors Cardiac ltor Preventative Maintenance on the date last written below. 

, 

BY: 

.te: 

BY: 

Neil ~_Jmston, VP for Hospital Sales 

Name and Title 

Date: 08/23/2016 

Attest: 

c¼~vlo~ol'll&L
Signat re · 

KttJgA l<J\R.Dff;>I ~.;\{1}) eo1,'nf..M1S s ftc1A.L-\ s-r 
Name and Tltle · 

CC Date: __q_._~_._'J.O,_IC.,_____ 
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Exhibit A-Scope of Work 

Cardiac Monitol's 

1.0 PURPOSE & OVERVIEW 

The purpose of the Agreement is for the purchase of Zoll X-Series cardiac 
monitor/defibrillators for the Emergency Medical Services (EMS) and the Volusia 
Counly Fire Rescue (VCFR) Divisions. 

As part of this Agreement, the Depa11ment of Public Protection will be trading in ex.isting 
cardiac monitors/defibrillators, chargers, and batteries. 

The EMS Division will pmchase up to fifty two (52) cardiac monitors/defibrillators and 
the Fire Rescue Division will purchase up to twenty seven (27) cardiac 
monitors/defibrillators. 

2.0 SCOPE OF SERVICES 

2.1 Specifications 

A. The cardiac monitor/defibrillators shall, at a minimum, perform the following 
functions: 

1. Monitor, print, and visually display 4-lead EKG rhythms; 
2. Monitor and print 12-Jead EKG rhythms; 
3. Monitor and visually display continuous, real-time peripheral capillary 

oxygen saturation (Sp02); 
4. Monitor and visually display continuous, real-time end tidal carbon dioxide 

readings (ETC02); 
5.- Monitor and display carbon monoxide (SpCO) readings; 
6. Pe1form Non-Invasive Blood Pressure Monitoring (NIBP): 
7. Perform synchronized cardioversion based on current American Heart 

Association recommendations; 
8. Perform unsynchronized dcfibrillation based on cunent American Heart 

Association recommendations; 
9. Perform Tl'anscutaneous Pacing (TCP); 
l0. Transmit electrocardiograms (EKG) directly from the cardiac monitor to a 

receiving hospital with the use of a wireless card (i.e. from a remote location 
away from response vehicle) and via a secured Wi-fi network (when in range 
ofresponse vehicle's wireless network); 

11. Upload complete full-disclosure case reports to an electronic patient care 
report (ePCR) solution (current solutions in use by Volusia County are Zoll 
ePCR and FireHouse); and, 

12. Ability to upload complete full-disclosure case repo1ts to a repository (client 
based and/or cloud based) to ensure all patient repo11s are stored. 
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B. The cardiac monitor/defibrillators shall be approved for use by the Food and Drug 
Administration (FDA) in a pre-hospital setting. 

C. The end-user shall be able to view the entire case rep01t after upload and it shall 
have the ability to be viewed in real-time, 

D. The cardiac monitor shall be secured to the stretcher for continuous patient 
monitoring while moving the patient from one location to another on the stretcher. 
The cardiac monitor shall be secured to PERNO™ and/or STRYKER brand 
stretchers. 

E.. The cardiac monitor shall be secured inside the patient compartment of a transport 
vehicle in accordance to National Fire Protection Association standards. 

F. The cardiac monitors shall include power cords. 

2.2 Delivery 

A. Cardiac Monitors shall be received within 60-90 days after receipt of accepted 
purchase order. All cardiac monitors/defibrillators shall be delivered at the same 
time and the prices indicated on Exhibit B - Price Sheet. The units shall be 
shipped to Volusia County Emergency Medical Services facility, 112 Carswell 
Avenue, Holly Hill, Florida 32117. 

B. · The County will trade-in the current cardiac monito1·/defibrillators at the 
conclusion of the training and installation of mounts/brackets/chargers. Trade-ins 
will be available for return within thirty (30) days of completion of training and 
installation of all new defibrillators. Contractor accepts responsibility for the cost 
of the returns. 

2.3 Service Agreement & Training 

A. The Contractor shall provide an on-going non-warranty service agreement to 
include training for field personnel for initial deployment and provide any 
additional updates that are required ofthe manufacturer. 

B. The Contractor shall provide the length of training recommended by the 
manufacturer for approximately 300 end users and 50 administrative staff. 

C. Proposed Training Plan 

1. First Week 
a. Equipment setup and education for training staff. 
b. Super-user Training for Clinical and Supervisory Staff/4 training sessions 

- 3 hours per session. 
2. Weeks 2+ 
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a. Contractor's staff will provide end-user training in conjunction with 
service's clinical training staff. 

b. End-user Equipment Trnining (recomttiended 2-3 end users per/device) -
90-120 minutes per session. 

D. Training Schedule 

Training Schedule #1: · 

I Clinical Deployment Specialist on site for 4 - 6 weeks 
i. 3-4 training sessions per day I 4 training days per week 

ii. 60 - 80 providers trained per day 
iii. 250 - 300 providers trained per week 

E. County will have full access to Contractor's online training program as an adjunct 
to deployment services provided. 

2.4 Preventative Maintenance 

A. Contractor's maintenance plan for the cardiac monitor/defibrillators, listing all 
correlating costs, is listed in Exhibit B-Pricing. This plan includes the cost of 
expedited loaner equipment, weekly on-site repair visits, annual preventative 
maintenance/quality assurance checks, and replacement parts/accessories. The 
maintenance plan shall be comprehensive in nature, 

B. Battery replacement program shall be part of the maintenance plan. 

C. All repairs and preventative maintenance shall be pe1formed at one of the 
following locations (subject to change in the future): 

1. Volusia County Emergency Medical Services facility located at 112 Carswell 
Avenue, Holly Hill, Florida. 

2. Volusia County Fire Rescue Logistics facility located at 1970 South Volusia 
Avenue, Omnge City, Florida 

3. Repairs that cannot be made at one of the above locations shall be shipped (at 
Contractor's cost) to the manufacturer's repair facility. 

D; Contrnctor will provide technical assistance through their Technical Support 
Department. Should the equipment require service, County will contact the 
Technical Support Department directly. 

E. Technical Suppo1t Hours of Coverage 

I. Technical suppo1t is available to the County free of charge through 
Contractor's technical suppott help desk by calling I - 800-348-9011, Monday 
through Friday from 8:30 AM to 6:00 PM EST. 
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2. The technical support representative wlll require the following pertinent 
information to open a service request: 

a. Unit serial number; 
b. Description of the complaint; 
c. Depattment where the equipment is being used; 
d. Patient information if applicable; 
e. ECG strips if available; and, 
f. Master Agreement number if the device is out of warranty. 

3. This information will assist Contractor in performing a full evaluation when 
the product is received at Contractor's repair facility. County will be given a 
returned mel'chandise authorization number to track the return of the product. 

F. Emergency Service 
Outside the coverage identified above, technical support is available to the 
County on an emergency basis seven (7) days a week. Emergency 
support Contractor's off hours dispatch system. During weekends and 
evenings, Conh·actor's on call technical support representative will ret11rn 
the call within four (4) hours. 

G. Response Time 

1. The technical suppo11 help desk answers support inquiries in real time. If the 
County prefers to leave a voicemail, the technical support team will return the 
call within one (1) hour dlll'ing business hout·s. The County will work with the 
technical support representative to troubleshoot the issue. 

2. Technical support help desk may dispatch a service loaner to our facilities 
(listed in Section 2.4(C). A service loaner is available at no charge during the 
repair analysis process and will be shipped to arrive before 10 AM the next 
business day. 

H. On-Site Service 

If the inquiry is not resolved during the phone call, a local field suppott 
technician will be dispatched, 

I. Terms 

I. Within forty eight (48) hours of contact to technical support, a Field Support 
Representative will be on-site during normal business hours to respond to the 
County's needs. 

2. In the event of a device problem, the device should be made available to the 
Contractor's field support technician during the scheduled on-site visit at one 
of the two locations listed in §2.4(C). 

Page 4 of? 



Exhibit A-Scope of Work 

3. A primary and back-up contact will be provided to the Contractor's field 
suppo1t technician for all communication. 

4. Only closed box repail's will be completed on-site (i.e. software updates, 
software reloading, handle replacement, external cable replacement). 

J, Service Provided by On-Site Service 

1. The following services will be provided by a Contractor's field technician 
during the scheduled on-site visit: 

a. Troubleshoot device(s) and/or accessories under contract; 
b. Place calls with the technical suppott help desk to open service 

requests and obtain a return authorization number for devices requiring 
repair/evaluation; 

c. Coordinate service loaner deployments with Contractor's technical 
support help desk; 

d. Functionally test and assist in the deployment of service loaners or 
customer devices, i11cluding: \ 

i. loading custom device configurations; 
ii. attaching carrying cases/ bags; 

iii. attaching mounting brackets; 
iv. connecting accessories; and 
v. establishing communications (pairing BT, Wi-Fi, etc.); 

e. Perform authorized on-site device repairs; 
f. Package (or un-package) service loaners and customer units under 

contract for shipment to (or returned from) Contractor; 
g. Provide answers or guidance to assure that any issues or questions 

County staff may have are addressed; 
h. Provide product training as required; 
i. Perform device software updates with the permission of the County; 

and, 
j. Review battery chargers and battery management. Cycle batteries as 

required. 

K. Contractor's Depot Repairs 

1. Repairs are perfOl'med in the Contractor' Service Depot located at. 
2. Contractor's servke technicians are highly skilled individuals that are trained 

in accordance with the technical service standard operating procedures. 
Training is required to be completed prior to evaluating and repairing any 
device. Technicians are also required to be trained on any updates to these 
procedµres as they occur. 

3. Training requirements, procedures and records are retained electronically in 
the Contractor's database. 
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4. All repaired products will go through an integral recertification process prior 
to being returned to the County. This includes devices that undergo a repair or 
an evaluation which determines that a repail' is not required, as the evaluation 
may include disassembly of the product. This process rece1tifies device for 
clinical use. 

L. On-Site Se1·vice for Preventive Maintenance 

1. Contractor's factory trained PM and Deployment Technician will be 
scheduled to provide annual on-site preventive maintenance at the locations 
listed in §2.4(C). Primary and back-up contact information will provided to 
the Contractor's field support technician for all communication and 
scheduling. Contractor will work with County Project Manager to coordinate 
the Preventive Maintenance. 

2. Petformance of Preventive Maintenance Includes: 

a. Clean all exterior surfaces of unit; 
b. Perform visual inspection to ensure integrity of the unit; 
c. Test Power Supply, ECG, Pacer Outputs & Rates, Defib Times and 

Output Energy; 
d. Test ofMFC functions; 
e. Test Real Time Clock of the system; 
f. Perform operational check of all system level functions per device 

Service Manual; and, 
g. Rece1tify device for clinical use. 

M. Battery Replacement Program 

I . Batteries will be maintained per Contractor's recommended maintenance 
program. 

2. Batteries will be replaced, one for one, throughout the Extended Warranty 
period on an as needed basis, should the SurePower battery or SurePower 
Charger display a fault. • 

3. Battery replacement pi•ogram will only apply to batteries included with the 
original shipment of the devices. 

4. Batteries will be returned to the Contractor for evaluation and confirmation of 
failure. 

2.5 Warranty 

A. The warranty shall be the manufacturer's standard warranty. All warranty work 
shall be performed at one of the locations listed in §2.4(C) above. 

B. Warranty shall include, at a minimum: 
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1. One (1) yeat· parts and labor warranty against manufacturing defects affecting 
the performance of the unit, to include transpo1t of affected unit(s); and, 

2. Ninety (90) days warranty for accessories (i.e. EKG cables, sensor probes, 
etc,). 
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ExhlbtA-1 RFP 16-P-64AK 
Functional Requirements Matrix 

-

REQUIRED INFORMATION RESPONSE 

A. Approved for use by tho Food and Oruy Administration (FOA) In a 
pro-hospital soiling 

Tho X Sortos Is lnlonded for use by trained medical pe,.onnol who aro fomlllar wllh basic monllorlng, vital sign assessmonl, 
mergency canllac care, and Iha use of Iha X Sarles. The XSarles Is also Intended tor use by (or on Iha 01der oQ physicians al 

ha scene or an emergency or In a hospllal emergency room, Intensive cero unit, cardleo care unit, or other slmllar areas of e 
ospllol, Tho uoogo may bo In on ambulanco or el U10 aceno or an ema19ancy, II ls-a lso Iniondad lo be used during Iha 
an sport or paUenls. The X Sertas wlll bo used primarlfy on pellents experloncfng symptoms of ca1dlac nm,sl or In post Voume 
lluaUon. II may also be usad whenover ll ls requited lo monitor any of !hose runcUons lhal aI0 lndudod (e• opUons) In tho 
ovlco, Tho XSorlos unll can bo used on noonela paUants end on edull paUonls (21 years of age or older) wllh end wllhoul 
eart dysluncUon. Full FDA apptoval documentation Is available, 

e
t
h
V
s
d
h

B. Ability to monitor, print and visually display 4-lead EKG rhythms The XSetias hes Iha ablllly to monllor, print, display and/or Iocord 4-leed ECG waveform and heart rate, and lo alarm when 
heart rala Is above or bolow llmlts set by lhe operator. The pallonl populaUon wlll range f1om nowbom (neonate) lo adull, with 
and wllhoul heart dvsfuncllon. 

C, Ablllly to monitor and print 12-lead EKG rhythms The X Serles has lhe ablllly lo monitor, print, display and/or record 12•1ead ECG waverorm end lteert rate, and to ale,m when 
heert rate Is above or below limits set by lhe operator. The pallenl populallon will range from newborn (neonate) to odull, wllh 
end wilhoul heart dy•funcllon. The 12-lead ECG Analysis Is Intended for use In acqulrtng, enelyzlng and repor1lng ECU data, 
and lo nrovlde lnlerprelallon of tho data ror consldoroUon by caroglve,., 

D, Ability to monitor and visually display continuous, real-time 
peripheral capillary oxygen saturation (SpO2) 

The XSerles pulse CO-oxlmeler, wllh Maslmo Rainbow SET technology end U1a Rainbow series of senso,., Is lnlendod for use 
for conUnuous noninvasive monitoring of runcUonsl oxygen salurallon of arterial henmoglobln (SpO2), pulse tale, 
carboxyhemoglobln soluraUon (SpCO), ond/or melhemoglobln salurallon (SpMel). The pulse CO-oxfmeler and acces,orles are 
Indicated ror use on adull, pedleltlc, and neonalal paUenls during bolh no mollon and moUon condlUons, and for pallenls who 
are well or poorly perfusod, In hospllal&, hospllat-lype facflllles,or In mobllo environments, Saturation Ran go: 1 -100'/4; Puleo 
Reio Ranno: 25-240 born 

E. Ablllly lo monitor and visually display continuous, real-lime end tld
carbon dioxide readings (ETCO2) 

al The X Serles Is Intended for use lo make conUnuous noninvasive measurement ond monllorlng of carbon dioxide (CO2) 
concenVatlon orlhe expired and Inspired braau, and breath rate. The paUenlpopulallon will range rrom newbom (neonate) 10 
adull. Rango: 0 -150 mmHg; Rosplratlon Rango: 0-149 breaths per minute; Flow rate: 50 mVmln -7.5 + 15 mVmln; TYplcal 
rosaonso llme: 2.0 seconds· Maximum resnonso llmo: 3.9 soconds 
The X Serles pulso C0--0xlmeler, with Masimo Rainbow SET lechnology ond the Relnbow series of sen so,., Is Intended for uoe 
ror continuous nonlnvaslvo monitoring of funcllonal oxygen saluraUon or arterial henmoglobln (SpO2), pulse ralo, 
carboxyhemoglobln salurallon (SpCO), nnd/or melhemoglobln salurallon (SpMel). The pulse CO--0xfmolor and accassorles aro 
Indicated for use on adull, pedlalrlc, and neonatal pallonls durtng boo, no mollon and motion condlUons, and for patients who 
are well or poorty parfused, In hospllals, hospllal-lype fadlilles,or In mobllo onvl1onmenls. Rango: o - 99%; 
Accuraeu: 1 -40'1. ± 3 dlnlls 

G, Ablllly lo perform non-Invasive blood pressure monltorlno (NIBP) 

F, Ablllly to monitor and display oorbon monoxide (SpCO) readings 

Tho X Serles Is Intended ror use lo make norHnveslve measurements or arterial pressuro and hoart rate, and to alarm II ellher 
parameter Is outside of lhe llmlls set by the usor. Measurements are made using an lnnatable curt on the paUenl's a,m or leg, 
The paUenl populaUon wlll rango from newborn (neonele) to adult. UUllzcs Smartcul' and Sure BP• technology. 
Messuromont Intervals: Aulomallo 1-, 2·, 3·, 6·, 10·, 15-, 30·, 5g.mfnule, and manuel quick-action NIBP Start/Slop button; 
TurboCuf: 5 min or repoalod NIBP readings; Display: Systolic. dlaslollc, mean. Viewable on-screen wflh larue numortes. Cuff 
Ovorprossuro Protoctlon; Typical Moasuromanl limo: 30-46 sec (on denauon) 15 - 30 sec-Sure BP (on lnnauon) 
Standard Cuff Sizes: Neonate #1 -#5, Infant, Small Child, Small Adull, Adult Long, Lorge Adull, Thigh 
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Exhlbt A-1 RFP 16-P-64AK 
Functional Requirements Matrix 

REQUIRED INFORMATION RESPONSE 

H, Ability to porform Synch"ronlzed Cardloverslon baaed on current 
Amorlcan Hoert Anoclatlon rocommendatlons 

The X Sertes can be used ror gynchronlzed cardlovarslon of certain atrial or ventricular arrhy!hmlas, aunllffed medical 
personnel musl daclde when syncluonlzcd cardloveralon Is approprtalo, Tho paUenl populallon wlll range from newborn 
(neonate) to adult, Synchronizes defibrtllator pulse to paUenrs R wove, 'SYNC" messago dlsplayod on monllor and markors 
shown on both monllor and recorded ECG, Meals Clause 104 of MMI DF80. 

I, Ability to perform Unsynchronized Dotlbrllletlon based on currant 
Amorlcen Heart Auoclatlon rocommendetlons 

The X Sertes can be used for external defibrlliallon for vlcUms or cardiac arrest whore there Is apperenl laci< or clrculaUon os 
Indicated by: unconsciousness, ebsenca or breelhlng, and absonce of pulso, Wovoform: RecUlinear Blphaslc"' 
Enorgy Selecllon1: 1, 2, 3, 4, 6, 8, 7, 8, 9, 10, 16, 20, 30, 50, 70, 85, 100, 120, 150, 200 , Joules, Charge Time: Less than 7 
seconds wllh a new, fully charged batlary, 

J , Ablllty to porform TranIcutaneou1 Pacing (TFP) The X Serles can be used lor kansculaneous pacing In conscious or unconscious paUenls as an ellernallvo to endocardlel 
sUmulaUon. Pulso Typos: Recilllnear, conslanl currenl; Pul.. Wldlh: 40 ma± 2 ms; Pacor Raio: 30 -180 bpm ± 1,6%; 
output Currant: O-1 ◄0 mA :t 63/, or 6 mA, whichever Is greater. Modes: Demand and Fixed 

K, Abtllty to transmit eloclrocardlograms IEKG) dlroctly from tho 
cardiac monllor to a receiving hospital wllh the uao of a wireless 
card IJ,o, from a romoto location away from ro1pon10 vohlclo) 

The X Sertes la lhe flrsl monllor to lnlegrale • complele erray of communlcaUons lechnology, The approach not only delivers en 
added layer or proteoUon for Iha domond• of the pro·hospllal envlronmenl, II eliminates the need tor cables and dongles, Every 
XSalles comos wllh the following communlceUons cepeblllUes: WIFI, Blueloolh, use 2,0 thet can be used lo wlrelessly 
ltansmll 12-lead EKGs. The open archllaclure philosophy embodied by the X Sarles design gives 1ervlces, end ulllmalely 
paUents, e path lo lmprovoments that can't be matched by other monllors, X Serles 12~eeds can be sent to ali leading STEMI 
and cardiology management systems, &uch es: ZOLL'• RescueNel 12 Leed; Physlo ConlrOl's LllaNel; PhlRpa' lntelllSpaco; 
GE's MUSE es well es omall and smarlphonuAablels, 

L Ability to upload complete full ,dlIclosuro cue report• to an oPCR 
1olut1or1 (curnint aolutlon• In uae by The County of Volusia are Zoll 
oPCR and FlroHouso), The vendor shall list all ePCR aolutlons that 
can facllllale a direct upload with their product 

The X Sertos simplifies medic chartlng by seamlessly uploading the event record wllh the speed ol e WIFI connecuon, II will 
eulomaUcally populale paUenl dale fields for meny of the leading ePCR sysloms, Some exemploa or ePCR vendors are ZOLL 
aPCR, ESO Solutlons, lmegeTrend, EMS Charts, ond Documed, ZOLL's open erchlleclure makes II posalble to &end event 
file• to oil ePCR ayslems. In line wllh ZOLL'• commllmenl to open erchlleciure, e Software Development Kil (SOK) Is avallablo 
lo env ePCR vendor deslrtng lo comolele the lnlerfaca. -· 
Th• X Serles redennes whal a monttor should collect and send lo lhe paUenl record, ll• bulll-ln memory ensures the complele 
paUent record Is ltansmltlod by capturing 24 hours or ovenl or trend dale, and up to 1,000 Ume-slemped evenla, The X Serles 
simplifies medic charting by seamlessly uploadIng Iha event record w1U1 the spa ad ol e WIFI connectlon, ll will aulomaUcally 
oooulele oaUent data fields for manv ol lho leadlna ePCR svalems, 

1 Internal memory or storage card ehall bo able to uva a 
, minimum ol 16 patient oncountera and/or 6 houra of continuous 

data for upload, 
l

M, Ablllty lo upload comple to lull-disclosure cue reports to a 
reposllory (cllont based and/or cloud basod) to ensure all patient 
reports aro stored 

The X Serles can uploed complete ful~dlsciosure case reports to RescueNel Code Review. This sonware ceptures ell cllnlcal 
defibrtlielor and v!lal •lgn lnformaUon for qualHy rev!ow end analysis, dellvertng lhe complete plclure lo reviewers, RescueNet 
Code Review provides ECG, vii al sign dala, end CPR rale end dopth of compressions for acomplete review of the roscue,

End-users can vlow entire case reporls oner upload rrom Iha x Serles Wllhln RoscueNet Code Review, software provldod by 
ZOLL. Codo Review provides ECG, vllal sign data, and CPR rate and doplh of compressions for acomplete review of the 
rescuo, X Serles can also, wl1h Iha push of a bullon, send mas to your system, With RescueNot CaseRevlew, access lo case 
mas la as fesl es opening your web browser, RescueNel Caso Review provides: Slmpllned dala collecUon: access files wllhoul 
delay, same-day debrlenng, system-wide performanca analytics, IS end network Independence 

N, Ability for the end-usor lo be ablo to view tho entire case report after 
upload and ahaII be ablo to ho vlowod In real-time. This ability can 
be either built Into !ho oPCR or can ho a standalone product that can 
ho lnetallod on tho ePCR lableL . 

·-
0, The cardiac monllor must be able lo be secured to the otrelcherfor T

continuous pallont monitoring whllo moving tho patient from one 
locetlon to another on tho atrotchor, Tho vandor shall provide 
anuranco that tho cardiac monitor can bo ■ ocured to a FERNO 
brand stretchu for Datlent movement 

he X Serles con De socurea to FERNO brand slrelchera for paUant movemenl, 

P, Th• cardiac monitor muet ho ablo to bo socured Inside the pallent 
compartment of a transport vehlcto In accordanco wllh Netlon1l Fire
Protoctlon Assoolallon standarde. 

ZOLL does not menuraclure mounUng brackets. However, there ere many companies that speciellze In the production or 
 mounUng breckats thal will secure Iha X Sertea Inside the compartment ol a lransport vehicle In accordance wllh Nallonal Fire 

Prolecllon AesociaUon standards, An example Is FERNO's D380 Swlvel Defibrillator Mount for the X Serles, 
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Exhibt A-1 RFP 16-P-64AK 
Functional Requirements Matrix 

. n n 1 , y · n war nn yes e x en e arra y an so ne n e ec n ca 
Support and Onslle Serllfces' and "EMS One Year Producl Warranty" documents located In Tab 9. 

8, Weekly on-slle ropalr visits; ZOLL Medical agrees lo make on-slle repalrservices as part oflhe extended warranty. This Is oulllned In lhe "Technical 
Support and Onslle Services• documenl localed In Tab a 

ZOLL recommends lhal only 1 PM par year Is necessary•• outlined In the "Tochnlcal Support and Onsilo SelVices" documentC, Bl-Annual {2 tlmos per year) preventatlvo malntonance/quallty 
localed In Tab 9assuranco chocks; 

This Is covered as part of Iha standard warranty as well as extended werrenly end PM es ouUlned In the "Toclinlcel Support and 
Onslle Serllfces" and 'EMS One Year Product Warranty" documents located In Tab 9. 

D. Roplacomont parts/accessorloa, 

A Ono (1) year parts and labor warranty against manufoclurlng dofecls Per addendum, Volusia 
•ffoctlng tho performance of the unit, to Include transport of effectod Warranty" localed In Tab 9 
unll(s); 

B. Two (2) year compononls warranty against manufacturing dofects Per addendum, Volusia Counly will ae<:epl lho manufaclurefs standard warranty. Please see 'EMS One Year Product 
affecting the performance of the components, Warranty" localed In Tab 9 
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AGENCY NAME : ALACHUA COUNTY FIRE & RESCU E 

Date: 

Signed: 

Name: Charles S. Chestnut, IV 

Title: 

ZOLL 
EXHIBIT A 
ACKNOWLEDGMENT FORM 

We, ALACHUA COUNTY FIRE & RESCUE located at 5900 NW 13TH ST as of the date of this request, 
wou ld like to access the Volusia County Florida Agreement.for ardiac Monitors and Cardiac Monitor 
Preventative Maintenance dated 9/15/ 16. Th is contract is effective 9/15/2016 through 9/14/2019 with ZOLL 
Medical Corporation. As per the purchasing agreement inc luded therein , by signing this request I am certifying 
that f am a person authorized to bind the agency and by doing so agree to accept all terms and conditions as 
stated within the Volusia County Florida Agreement for Cardiac Monitors and Cardiac Monitor Preventative 
Maintenance dated 9/15/ 16. 

111 



Agenda 

ALACHUA COUNTY 
BOARD OF COUNTY COMMISSIONERS 

November 13, 2018 BoCC Regular Meeting 9:00AM 

r& 
Agenda Item#~. 

Agenda Item Name: 
Supplemental Agreement with Zoll Medical Corporation to purchase cardiac monitors 

Presenter: 
William Northcutt, Chief, 352-384-3 I01 

Item Description: 
Supplemental Agreement between Alachua County and Zoll Medical Corporation to purchase thirteen ( 13) X 
Series ·Manual Monitor/Defibrillators and accessories. 

Recommended Action: 
Approve and sign the Supplemental Agreement and Acknowledgment Form with Zoll Medical Corporation, in 
the amount of $363,952.41, for the purchase of thirteen (13) X Series Manual Monitor/Defibrillators and 
Accessories. 

Prior Board Motions 
On September 25, 2018, the Board Adopted the FY 19 Budget which included funding for th~ replacement of 
the cardiac monitors on the rescue units (half of the units). 

Fiscal Consideration: 
The FY 19 budget includes funding to replace half of the cardiac monitors. 

Background: 
Alachua County Fire Rescue (ACFR) utilizes Zoll E-series monitors on its front-line ALS units. Manufacturer 
life expectancy for the Zoll E-series monitors is 8-years and ACFR units have reached that benchmark. Zoll no 
longer manufactures the E-series and will no longer provide software updates. 

The FY19 Approved budget includes funding to replace half of the Zoll E-series monitors with the Zoll X
series. The new technology offers WiFi connectivity for transmission of electrocardiograms (ECGs) to the 
hospital rather than Bluetooth connection used by E-series. 

Volusia County currently has an agreement with Zoll that ACFR is able to utilize and save over $3,000.00 per 
unit. In addition, Zoll has offered a credit as trade-in values for ten of the E-series units. A supplemental 
agreement and acknowledgment form is necessary to utilize the Volusia County agreement and pricing. 

https://3,000.00
https://363,952.41


      

 

   
     

 

   
 

  

  
   
            
     

 
    

  
 

 
 

   
   
 

 
  
 

 

 
   

 
     

  
   

 

    
 

  

  
  

        

 
 

          
        

       
 

  

          
    

 
 

 
 

 
              

          
            

             
           

Date: 10/01/2019 AGENDA ITEM Item: O 
[] Ordinance [] Resolution [] Budget Resolution [X] Other 

County Goals 

[] Thriving 
Communities 

[] Economic & 
Financial Vitality 

[] Excellence In 
Government 

[X] NA 

Department: Public Protection 
Division: Emergency Medical Services 
Subject: Renewal of agreement with ZOLL Medical Corporation for cardiac monitors and 
cardiac monitor preventative maintenance, RFP 16-P-64AK. 
Terry Boczkus 
Proxy for Joe Pozzo 
Director Public Protection 
Department Approval 

Jeaniene Jennings 
Director Purchasing 

Approved in Accordance 
with Purchasing Policies 
and Procedures 

Legal 

Daniel D. Eckert 
County Attorney Director 
Legal Department 

Approved as to Form 
and Legality 

County Manager’s Office 

Donna de Peyster 
Deputy County Manager 

Jason Brady 
Director Emergency 
Medical Services 

Division Approval 

Tammy Bong 
Director Management and 
Budget 

Approved as to Budget 
Requirements 

Council Action: Approved As Recommended 

Modification: 

Fund Number(s): Description: Amount: 
002 Emergency Medical Services 555-1000-5511-Medical and Surgical Supplies $92,500.00 
002 Emergency Medical Services 555-1000-4670-Maintenance of Equipment- $72,410.00 

Other 
140 Fire Services 540-8000-4670 - Maintenance of Equipment- $55,000.00 

Other 
140 Fire Services 540-8000-5290 - Tools and Implements $10,000.00 
Total Item Budget: $229,910.00 
Staff Contact(s): Phone: Ext. 
Joe Pozzo 386 740 5120 16620 
Jason Brady 386 236 3511 26653 
Howard Bailey 386 739 5940 12905 

Summary/Highlights: 
On September 8, 2016, the county council approved a three-year agreement with two one-year 
renewal options with ZOLL Medical Corporation, Chelmsford, Massachusetts, for cardiac 
monitors and cardiac monitor preventative maintenance. The prices, terms and conditions 
remain the same and staff recommends approval of the first one-year renewal option. 
Estimated annual expenses are approximately $229,910.00. Historical expenditure data is 
attached. 

File Number: 7029 Page 1 of 2 
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File Number: 7029 Page 2 of 2 

The  complete  agreement  is  available  for  review  in  the  purchasing  and contracts   office.  
Recommended  Motion:   Approval. 
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AMENDMENT NO. 1 

TO 

AGREEMENT BETWEEN 

COUNTY OF VOLUSIA, FLORIDA 

AND 

ZOLL MEDICAL CORPORATION 

This Amendment No. 1 to the Agreement between County of Volusia, Florida and ZOLL 
MEDICAL CORPORATION for the cardiac monitors and cardiac monitor preventative 
maintenance is hereby made and entered into by and between the County ofVolusia, a body 
corporate and politic and a political subdivision of the State of Florida (hereinafter "County"), and 
ZOLL Medical Corporation, 269 Mill Road, Chelmsford, MA 01824, duly authorized to conduct 
business in the State ofFlorida (hereinafter "Contractor"). 

Recitals 

WHEREAS, the County and the Contractor entered into an Agreement under which the 
Contractor agreed to provide cardiac monitors and cardiac monitor preventative maintenance with 
an initial term of September 8, 2016 through September 8, 2019, with two available subsequent 
one (1) year extension terms upon county council approval ("Agreement"); and 

WHEREAS, the County and the Contractor desire to amend the Agreement through 
Amendment No. 1 by revising Section 1.7 - Definition of County; and 

WHEREAS, the County and the Contractor desire to amend the Agreement through 
Amendment No. I by revising Section 9 - Limitation of Liability and Indemnification; and 

WHEREAS, the County and the Contractor desire to amend the Agreement through 
Amendment No.I by adding Section 14.11 - Scrutinized Companies-FL Statute Section 287.135 
and 215.473; and 

WHEREAS, the County and the Contractor desire to exercise the first one-year renewal 
as allowed for in Section 6.1 - Term of Agreement, by extending the term of the Agreement 
through September 8, 2020. 

NOW THEREFORE, in consideration of the foregoing recitals which are incorporated 
herein by reference, and other specific consideration set forth in this Amendment No. 1, the receipt 
and sufficiency of which is acknowledged by Contractor and County, the parties agree to amend 
the Agreement as follows: 

1. The parties agree that the foregoing recitals are true, correct and material to this 
Amendment No. 1. 
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2. The parties agree to amend Section 1.7-Definitions of County to read as follows: 

"County" shall mean the County of Volusia (a body corporate and politic and a 
subdivision of the State of Florida). 

3. The parties agree to amend Subsection 9.1 to read as follows: 

9.1 The Contractor shall indemnify, defend and hold harmless the County, including its 
districts, authorities, separate units of government established by law, ordinance or 
resolution, partners, elected and non-elected officials, employees, agents, and 
volunteers, from and against all third party claims, damages, losses, and expenses, 
including, but not limited to reasonable attorney's fees, to the extent arising directly 
from Contractor's performance of its obligations in whole or part of this Agreement, 
provided that the claim, damage loss and expense is caused by any negligent act or omission 
of the Contractor, or anyone directly or indirectly employed by Contractor unless such 
injury or damage is occasioned by the fault, negligence, or willful misconduct 
of the County. 

In all claims against County, including its districts, authorities, separate units of 
government established by law, ordinance or resolution, partners, elected and non
elected officials, employees, agents, volunteers, and any employee of Contractor or 
anyone directly or indirectly employed by Contractor or anyone for whose acts 
Contractor may be held legally liable, no indemnification obligation shall be limited 
in any way by any limitation on the amount or type of damages, compensation or 
benefits payable by or for Contractor, or any contractor, subcontractor or sub
subcontractor thereof under Florida's Workers' Compensation acts, disability benefit 
acts, or other employee benefit acts. 

4. The parties further agree to add Section 14.11 -Scrutinized Companies-FL Statute Section 
287.135 and 215.473 to read as follows: 

14.11 Scrutinized Companies-FL Statute Section 287.135 and 215.473 Contractor 
certifies that neither the undersigned entity, nor any of its wholly owned 
subsidiaries, majority-owned subsidiaries, parent companies, or affiliates of such 
entities or business associations, that exists for the purpose of making profit have 
been placed on the Scrutinized Companies that Boycott Israel List created pursuant 
to s. 215.4725 of the Florida Statutes, or are engaged in a boycott oflsrael. 

In addition, if this Agreement amount equals or exceeds ONE MILLION DOLLARS 
AND ZERO DOLLARS ($1,000,000.00), Contractor certifies that neither the 
undersigned entity, nor any of its wholly owned subsidiaries, majority- owned subsidiaries, 
parent companies, or affiliates of such entities or business associations, that exists for 
the purpose of making profit are on the Scrutinized Companies with Activities in Sudan 
List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector 
List, created pursuant to s.215.473 of the Florida Statutes, or are engaged in business 
operations in Cuba or Syria as defined in said statute. 

Contractor understands and agrees that the County may immediately terminate this 
Agreement upon written notice if the undersigned entity ( or any of those related 
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entities of respondent as defined above by Florida law) are found to have certified 
falsely or if any of the following occur with respect to the company or a related 
entity: (i) it has been placed on the Scrutinized Companies that Boycott Israel List, 
or is engaged in a boycott of Israel, or (ii) for any contract for goods or services of 
one million dollars or more, it has been placed on the Scrutinized Companies with 
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List, or it is found to have been engaged in business 
operations in Cuba or Syria. 

5. The parties agree to extend the term of the Agreement by exercising the first of two 
renewals authorized in Section 6.1 - Term of Agreement, thus extending the Agreement 
through September 8, 2020. 

6. This Amendment No. 1, including any exhibits, sets forth the entire modification to the 
Agreement with respect to the products and services provided under this Amendment No. 
1, unless the Agreement is otherwise amended or modified as set forth in the Agreement, 
and supersedes all prior proposals, contracts, and communications, both written and oral. 

7. This Amendment No. 1 is incorporated by reference into the Agreement as if fully set forth 
therein. Except as provided herein, all other terms and conditions of the Agreement shall 
remain unchanged and in full force and effect and are hereby ratified and reaffirmed by the 
parties hereto. In the event of any conflict or inconsistency between the provisions set 
forth in this Amendment No. 1 and the Agreement, this Amendment No. 1 shall govern 
and control. 
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IN WITNESS WHEREOF, the parties have made and executed this Amendment No. 1 to the 
Agreement for cardiac monitors and cardiac monitor preventative maintenance between the 
County of Volusia, Florida and ZOLL Medical Corporation on the respective dates under 
each signature. 

CONTRACTOR: 
ATTEST: ZOLL Medical Corporation 

By:~B

Contract Negotiations Supervisor 

Date: August 30th, 2019 

y: 

Date: August 30th, 2019 

EMS Group Vice President of Sales 

COUNTY OF VOLUSIA 
ATTEST: 

',, 
,, \ 

i

, '. 

By: ~,~
George Recktenwald 
County Manager 

Date: /Plilo 

By:

County Chair 

Date: \o -\ - \ <\

(,.
, ...... 

: .:• 

<, 

1
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