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2nd Amendment to Contract No. 10635 – Alachua County Agricultural and Equestrian Center Fairgrounds CM-at-Risk GMP Construction 

Agreement with AJAX Building Company, LLC 

  NOW, THEREFORE, in consideration of the mutual promises and covenants contained 

herein, and other good and valuable consideration, the receipt and sufficiency of which is acknowledged, 

the Parties hereby agree to this Second Amendment as set forth herein: 

A. RECITALS: The Recitals set forth above are true, correct and are hereby incorporated into this 

Second Amendment.             

C. Sub Section No. 5D.2 of the Agreement, Alachua County Government Minimum Wage, is hereby 

amended in its entirety to read: 

 

2. Current required Alachua County Government Minimum Wage is $14.00 per hour when 

health benefits are provided at the equivalent value of $2.17 per hour and $16.17 when health 

benefits are not provided (collectively, the “Minimum Wage”). 

 

D. Section No. 9 of the Agreement, Notice, is hereby amended to change the name of the Construction 

Manager to read as follows: 

 ATTENTION: William P Byrne, President 

   AJAX Building Company, LLC 

   109 Commerce Blvd, Oldsmar FL 34677 

E. Section No. 18 of the Agreement, Electronic Signatures, is added as follows: 

Electronic Signatures   

The Parties agree that an electronic version of this Agreement shall have the same legal effect and 

enforceability as a paper version. The Parties further agree that this Agreement, regardless of 

whether in electronic or paper form, may be executed by use of electronic signatures. Electronic 

signatures shall have the same legal effect and enforceability as manually written signatures. The 

County shall determine the means and methods by which electronic signatures may be used to 

execute this Agreement and shall provide the Contractor with instructions on how to use said 

method. Delivery of this Agreement or any other document contemplated hereby bearing an 

manually written or electronic signature by facsimile transmission (whether directly from one 

facsimile device to another by means of a dial-up connection or whether mediated by the 

worldwide web), by electronic mail in “portable document format” (“.pdf”) form, or by any other 

electronic means intended to preserve the original graphic and pictorial appearance of a document, 

https://www.lawinsider.com/clause/electronic-signatures
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will have the same effect as physical delivery of the paper document bearing an original or 

electronic signature. 

F.  EXHIBIT K of the Agreement, GMP Amendment, is amended in its entirety and attached and incorporated 

herein as K1 – AGRICULTURAL AND EQUESTRIAN CENTER EARLY SITE WORK GMP.  

G. This Second Amendment shall take effect upon the date of execution by the Parties. 

 

H. SAVE and EXCEPT as expressly amended herein, all other terms and provisions of the 

Agreement  shall be and remain in full force and effect. 
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EXHIBIT K1 – AGRICULTURAL AND EQUESTRIAN CENTER EARLY SITE WORK GMP 

GMP AMENDMENT TO CONTRACT BETWEEN OWNER AND CONSTRUCTION 

MANAGER FOR CONSTRUCTION OF THE NEW ALACHUA COUNTY AGRICULTURAL 

AND EQUESTRIAN CENTER FAIRGROUNDS; CONTRACT NO. 10635 

 Pursuant to Sections 4C and 7A of the Contract, dated August 10, 2017, between The County 

Commissioners of Alachua County, Florida (“Owner”) and AJAX Building Company, LLC. (“Construction 

Manager”), with respect to the construction of the Owner’s Alachua County Agricultural and Equestrian 

Center Fairgrounds (“Project”), the Owner and Construction Manager hereby agree to amend and modify 

the Contract by this Amendment and establish a Guaranteed Maximum Price and Contract Time for all the 

Work as set forth below: 

ARTICLE 1 

In accordance with Section 2 of Contract, Scope of Work, this Amendment, AJAX Early Site GMP Proposal 

dated May 8, 2020 and the other Contract Documents listed in the AJAX Early Site GMP Proposal, dated 

May 8, 2020, are hereby incorporated into and made a part of the Amendment by this reference. 

ARTICLE 2 

AGRICULTURAL AND EQUESTRIAN CENTER EARLY SITEWORK PHASE GUARANTEED 

MAXIMUM PRICE 

2.1 Construction Manager’s Guaranteed Maximum Price (“GMP”) for the Work, including the 

estimated Cost of the Work as defined in Section 5 of the Contract including Construction Manager’s Fee 

as defined in Section 4 of the Contract, is Four Million Five Hundred Thirteen Thousand Five Hundred 

Forty-Eight Dollars and Zero Cents ($4,513,548.00). 

2.1.1 Alternate No. 1 – New Water and Waste water at North and East side of 37-acre site 

, with a cost of Two Hundred Thirty Five Thousand, One hundred and Seventy Five Dollars and Zero Cents 

($235,175.00) may be added to the GMP upon approval of the County. 

2.2 The GMP includes material that may be purchased directly by the Owner (“Owner Direct 
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Purchases”). Construction Manager will initially process one (1) deductive Change Order under this 

Contract for the entire estimated amount of Owner Direct Purchases, inclusive of sales taxes.  Prior to final 

payment, a final reconciliation of the Owner Direct Purchases against the GMP will be performed and such 

deductive Change Order will be prepared for the Owner’s review and execution. 

2.3 The Construction Manager’s Fee for the for this AJAX Early Site GMP Proposal anticipated 

on the Equestrian Center Early Site Work is hereby established as a lump sum amount of Two Hundred and 

Fifty Thousand Dollars and Zero Cents ($250,000.00), said lump sum amount is included within the above 

noted GMP, and is not to be construed as an additional amount to the amount listed in the Contract, but 

rather is a reiteration of the same amount. The remaining balance, Three Hundred Thousand Dollars and 

Zero Cents ($300,000.00), of the previously established Fee shall be included in the Final GMP, subject to 

adjustment as identified in the contract. 

2.4 The General Condition expenses for the for this AJAX Early Site GMP Proposal on this 

Project are hereby established as a not to exceed sum amount of Five Hundred Eighty-Seven Thousand Five 

Hundred Ninety Dollars and Zero Cents ($587,590.00), said not to exceed sum amount is included within 

the above noted GMP. The items included as General Condition expenses are listed in Section 6 of the AJAX 

Early Site GMP Proposal, dated May 8, 2020, attached hereto and incorporated herein as Attachment No. 

1. This itemized list shall be based upon the following categories of the Cost of Work as listed in Exhibit

P sections: A., 1. (b-d); 4.; 5.(c),(h). Except as said not to exceed sum amount for General Condition 

expenses may be expressly adjusted by Change Order or Construction Change Directive, Contractor 

acknowledges and agrees that Owner shall have no liability for any General Condition expenses beyond 

payment of the above noted not to exceed sum amount and Contractor agrees that it shall not be entitled to 

receive any additional compensation from Owner for the General Conditions beyond the above not to 

exceed sum amount.  Contractor acknowledges and agrees that unspent General Condition’s items shall be 

returned to the Owner through a deductive change order. 

2.5 The Contractor’s bond costs for the AJAX Early Site GMP Proposal on this Project shall be 

a not to exceed sum amount of Thirty-Two Thousand Nine Hundred Forty-Seven Dollars and Zero Cents 

($32,947.00) said not to exceed sum amount is included within the above noted GMP. 
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2.6  Monthly installment payment of the Contractor’s Fee shall be based upon the percent actual 

completion of the designated portion of the Work for each particular month as evidenced by actual costs 

submitted.  The General Condition expenses shall be based upon actual costs as indicated by the supplied 

back up documents 

2.7 In order to efficiently and timely address any unknown or unanticipated conditions that are 

within the scope of the required Work and are otherwise reimbursable without duplication as a Cost of the 

Work, but excluding all items that are to be reimbursed under the not to exceed sum General Condition 

expense amount noted in paragraph 2.3 above, the parties have agreed to establish a contingency within the 

GMP in an amount not-to-exceed amount of One Hundred Thirty-Five Thousand Three Hundred Ninety-

Eight Dollars and Zero Cents ($135,398.00).  Contingency funds shall be used to cover costs that may result 

from incomplete design and unanticipated costs that arise during construction that are not identified by the 

Construction Documents and other Owner requested changes in the Work.  The Contractor shall not be 

entitled to overhead and profit or other fee’s for Work charged against this Contingency.  Contractor shall 

not proceed with any portion of the Work which it intends to charge against this contingency without first 

obtaining Owner’s expressed written authorization to proceed.  Contractor acknowledges and agrees that 

any Work which is to be charged against the contingency allowance that does not receive such prior written 

approval from the Owner shall be deemed to be part of Contractor’s basic Work compensated within the 

GMP and not chargeable against the contingency. The Contractor shall keep a log of all items charged 

against the Contingency on the form attached as Exhibit O to this Agreement and shall utilize the Owner’s 

“Contingency Authorization Form” attached to this Agreement as Exhibit N for all contingency related 

reimbursements. The Owner’s consent is required prior to release of contingency and such consent shall not 

be unreasonably withheld. .  Further, any contingency expenditure become part of the Contract Documents 

and are incorporated by reference herein.  Unused contingency remaining at the end of the Work will be 

credited from the GMP. Contractor has no entitlement to any portion of any unused contingency. 

2.8 The parties have agreed to establish an allowance within the GMP for Early Site Work in the 

amount of Four Hundred Four Thousand Dollars and Zero Cents ($404.000.00). Construction Manager shall 

not proceed with any portion of the Work associated with the aforesaid allowance (“Allowance Work”) 

without first obtaining Owner’s express written authorization to proceed with said Allowance Work.  

Allowance Amounts are reflected in Section 2 of the AJAX Early Site GMP Proposal, dated May 8, 2020. 
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Contractor acknowledges and agrees that any Work which is to be charged against the allowance that does 

not receive such prior written approval from the Owner shall be deemed to be part of Contractor’s basic 

Work compensated within the GMP and not chargeable against the allowance. The Contractor shall keep a 

log of all items charged against the Allowance and shall utilize the Owner’s “Allowance Authorization 

Form” for all allowance related reimbursements. The Owner reserves the right, at its sole discretion, to 

withhold its consent on allowance expenditures.  Further, any allowance expenditures become part of the 

Contract Documents and are incorporated by reference herein.  Unused allowance amounts remaining at the 

end of the Work will be credited from the GMP. Contractor has no entitlement to any portion of any unused 

allowance. 

2.9  Pursuant to Exhibit A, Paragraph 12.4 of the Agreement, if at the time final payment is 

made to Contractor the total Cost of the Work has been increased by approved Change Orders and 

Construction Change Directives, excepting change orders for Owner Direct Purchases, in an amount causing 

the original GMP, estimated to be approximately Ten Million Dollars and Zero Cents ($10,000,000.00), to 

be increased or reduced by more than One Million Dollars and Zero Cents ($1,000,000.00), then the 

Construction Manager's Fee shall be correspondingly increased or decreased by Sixty Thousand Dollars 

and Zero Cents ($60,000.00). 

2.10 If project requires trench excavation in excess of five feet deep the Construction Manager 

acknowledges the requirements set forth in Section 553.63 of the Florida Statutes titled Trench Safety Act.  

Construction Manager certifies that the required trench safety standards will be in effect during the period 

of construction of the Project and Construction Manager agrees to comply with all such required trench 

safety standards.  The cost of such compliances is included in the GMP. 

2.11  Construction Manager is responsible, without reimbursement from Owner, for re-inspection 

fees and costs; to the extent such re-inspections are due to the fault or neglect of Construction Manager. 
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ARTICLE 3 

CONTRACT TIME AND DAMAGES 

3.1  The Construction Phase Commencement Date for the Work is June 2, 2020.  The total period 

of time beginning with the Construction Phase Commencement Date through the date required for 

Substantial Completion of the Work is One Hundred Eighty-Six (186) days ("Contract Time"). THE 

SUBSTANTIAL COMPLETION DATE FOR THE AGRICULTURAL AND EQUESTRIAN CENTER 

EARLY SITEWORK IS THEREFORE ESTABLISHED AS DECEMBER 5, 2020. The Final Completion 

date for the Agricultural and Equestrian Center early site work is established no longer than 45 days from 

the Substantial Completion date. 

3.2  Pursuant to the Amendment, the parties have established a liquidated damage rate for reasons 

stated therein, which the parties acknowledge and agree apply to this Amendment and Contractor’s 

responsibility to complete the Work within the Contract Time as stated herein.  Accordingly, the liquidated 

damage rate established in the Agreement shall be assessed against Contractor for each calendar day 

Contractor fails to achieve Substantial Completion and/or Final Completion of the Work within the Contract 

Time. 

ARTICLE 4 

MISCELLANEOUS 

4.1  Except as expressly modified herein, the terms and conditions of the Contract remain unchanged.  

In the event of a conflict between the terms of this Amendment and those of the Contract, Owner and 

Construction Manager agree that the terms of this Amendment shall prevail and control.   

(This space was intentionally left blank) 
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Attachment 1: AJAX Early Site GMP Proposal 
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