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Title XIV Chapter 212 View Entire
TAXATION AND TAX ON SALES, USE, AND OTHER Chapter
FINANCE TRANSACTIONS

212.055 Discretionary sales surtaxes; legislative intent; authorization and use of proceeds.

(2) LOCAL GOVERNMENT INFRASTRUCTURE SURTAX. —

(a)1. The governing authority in each county may levy a discretionary sales surtax of 0.5 percent or
1 percent. The levy of the surtax shall be pursuant to ordinance enacted by a majority of the members
of the county governing authority and approved by a majority of the electors of the county voting in a
referendum on the surtax. If the governing bodies of the municipalities representing a majority of the
county’s population adopt uniform resolutions establishing the rate of the surtax and calling for a
referendum on the surtax, the levy of the surtax shall be placed on the ballot and shall take effect if
approved by a majority of the electors of the county voting in the referendum on the surtax.

2. If the surtax was levied pursuant to a referendum held before July 1, 1993, the surtax may not
be levied beyond the time established in the ordinance, or, if the ordinance did not limit the period of
the levy, the surtax may not be levied for more than 15 years. The levy of such surtax may be extended
only by approval of a majority of the electors of the county voting in a referendum on the surtax.

(b) A statement which includes a brief general description of the projects to be funded by the
surtax and which conforms to the requirements of s. 101.161 shall be placed on the ballot by the
governing authority of any county which enacts an ordinance calling for a referendum on the levy of
the surtax or in which the governing bodies of the municipalities representing a majority of the
county’s population adopt uniform resolutions calling for a referendum on the surtax. The following

question shall be placed on the ballot:
FOR the -cent sales tax
AGAINST the -cent sales tax

(c) Pursuant tos. 212.054(4), the proceeds of the surtax levied under this subsection shall be
distributed to the county and the municipalities within such county in which the surtax was collected,
according to:

1. Aninterlocal agreement between the county governing authority and the governing bodies of the
municipalities representing a majority of the county’s municipal population, which agreement may
include a school district with the consent of the county governing authority and the governing bodies of
the municipalities representing a majority of the county’s municipal population; or

2. If there is no interlocal agreement, according to the formula provided in's. 218.62.
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Any change in the distribution formula must take effect on the first day of any month that begins at least
60 days after written notification of that change has been made to the department.

(d) The proceeds of the surtax authorized by this subsection and any accrued interest shall be
expended by the school district, within the county and municipalities within the county, or, in the case
of a negotiated joint county agreement, within another county, to finance, plan, and construct
infrastructure; to acquire any interest in land for public recreation, conservation, or protection of
natural resources or to prevent or satisfy private property rights claims resulting from limitations
imposed by the designation of an area of critical state concern; to provide loans, grants, or rebates to
residential or commercial property owners who make energy efficiency improvements to their
residential or commercial property, if a local government ordinance authorizing such use is approved
by referendum; or to finance the closure of county-owned or municipally owned solid waste landfills
that have been closed or are required to be closed by order of the Department of Environmental
Protection. Any use of the proceeds or interest for purposes of landfill closure before July 1, 1993, is
ratified. The proceeds and any interest may not be used for the operational expenses of infrastructure,
except that a county that has a population of fewer than 75,000 and that is required to close a landfill
may use the proceeds or interest for long-term maintenance costs associated with landfill closure.
Counties, as defined in's. 125.011, and charter counties may, in addition, use the proceeds or interest
to retire or service indebtedness incurred for bonds issued before July 1, 1987, for infrastructure
purposes, and for bonds subsequently issued to refund such bonds. Any use of the proceeds or interest
for purposes of retiring or servicing indebtedness incurred for refunding bonds before July 1, 1999, is
ratified.

1. For the purposes of this paragraph, the term “infrastructure” means:

a. Any fixed capital expenditure or fixed capital outlay associated with the construction,
reconstruction, or improvement of public facilities that have a life expectancy of 5 or more years, any
related land acquisition, land improvement, design, and engineering costs, and all other professional
and related costs required to bring the public facilities into service. For purposes of this sub-
subparagraph, the term “public facilities” means facilities as defined in s. 163.3164(39),

s. 163.3221(13), or s. 189.012(5), and includes facilities that are necessary to carry out governmental
purposes, including, but not limited to, fire stations, general governmental office buildings, and animal
shelters, regardless of whether the facilities are owned by the local taxing authority or another
governmental entity.

b. A fire department vehicle, an emergency medical service vehicle, a sheriff’s office vehicle, a
police department vehicle, or any other vehicle, and the equipment necessary to outfit the vehicle for
its official use or equipment that has a life expectancy of at least 5 years.

c. Any expenditure for the construction, lease, or maintenance of, or provision of utilities or

security for, facilities, as defined in s. 29.008.
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d. Any fixed capital expenditure or fixed capital outlay associated with the improvement of private
facilities that have a life expectancy of 5 or more years and that the owner agrees to make available
for use on a temporary basis as needed by a local government as a public emergency shelter or a
staging area for emergency response equipment during an emergency officially declared by the state or
by the local government under s. 252.38. Such improvements are limited to those necessary to comply
with current standards for public emergency evacuation shelters. The owner must enter into a written
contract with the local government providing the improvement funding to make the private facility
available to the public for purposes of emergency shelter at no cost to the local government for a
minimum of 10 years after completion of the improvement, with the provision that the obligation will
transfer to any subsequent owner until the end of the minimum period.

e. Any land acquisition expenditure for a residential housing project in which at least 30 percent of
the units are affordable to individuals or families whose total annual household income does not
exceed 120 percent of the area median income adjusted for household size, if the land is owned by a
local government or by a special district that enters into a written agreement with the local
government to provide such housing. The local government or special district may enter into a ground
lease with a public or private person or entity for nominal or other consideration for the construction
of the residential housing project on land acquired pursuant to this sub-subparagraph.

f. Instructional technology used solely in a school district’s classrooms. As used in this sub-
subparagraph, the term “instructional technology” means an interactive device that assists a teacher in
instructing a class or a group of students and includes the necessary hardware and software to operate
the interactive device. The term also includes support systems in which an interactive device may
mount and is not required to be affixed to the facilities.

2. For the purposes of this paragraph, the term “energy efficiency improvement” means any energy
conservation and efficiency improvement that reduces consumption through conservation or a more
efficient use of electricity, natural gas, propane, or other forms of energy on the property, including,
but not limited to, air sealing; installation of insulation; installation of energy-efficient heating,
cooling, or ventilation systems; installation of solar panels; building modifications to increase the use
of daylight or shade; replacement of windows; installation of energy controls or energy recovery
systems; installation of electric vehicle charging equipment; installation of systems for natural gas fuel
as defined in s. 206.9951; and installation of efficient lighting equipment.

3. Notwithstanding any other provision of this subsection, a local government infrastructure surtax
imposed or extended after July 1, 1998, may allocate up to 15 percent of the surtax proceeds for
deposit into a trust fund within the county’s accounts created for the purpose of funding economic
development projects having a general public purpose of improving local economies, including the
funding of operational costs and incentives related to economic development. The ballot statement

must indicate the intention to make an allocation under the authority of this subparagraph.


http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=Infrastructure%20surtax&URL=0200-0299/0252/Sections/0252.38.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=Infrastructure%20surtax&URL=0200-0299/0206/Sections/0206.9951.html

(e) School districts, counties, and municipalities receiving proceeds under the provisions of this
subsection may pledge such proceeds for the purpose of servicing new bond indebtedness incurred
pursuant to law. Local governments may use the services of the Division of Bond Finance of the State
Board of Administration pursuant to the State Bond Act to issue any bonds through the provisions of this
subsection. Counties and municipalities may join together for the issuance of bonds authorized by this
subsection.

(f)1. Notwithstanding paragraph (d), a county that has a population of 50,000 or less on April 1,
1992, or any county designated as an area of critical state concern on the effective date of this act,
and that imposed the surtax before July 1, 1992, may use the proceeds and interest of the surtax for
any public purpose if:

a. The debt service obligations for any year are met;

b. The county’s comprehensive plan has been determined to be in compliance with part Il of
chapter 163; and

c. The county has adopted an amendment to the surtax ordinance pursuant to the procedure
provided in s. 125.66 authorizing additional uses of the surtax proceeds and interest.

2. A municipality located within a county that has a population of 50,000 or less on April 1, 1992, or
within a county designated as an area of critical state concern on the effective date of this act, and
that imposed the surtax before July 1, 1992, may not use the proceeds and interest of the surtax for
any purpose other than an infrastructure purpose authorized in paragraph (d) unless the municipality’s
comprehensive plan has been determined to be in compliance with part Il of chapter 163 and the
municipality has adopted an amendment to its surtax ordinance or resolution pursuant to the
procedure provided in s. 166.041 authorizing additional uses of the surtax proceeds and interest. Such
municipality may expend the surtax proceeds and interest for any public purpose authorized in the
amendment.

3. Those counties designated as an area of critical state concern which qualify to use the surtax for
any public purpose may use only up to 10 percent of the surtax proceeds for any public purpose other
than for infrastructure purposes authorized by this section. A county that was designated as an area of
critical state concern for at least 20 consecutive years prior to removal of the designation, and that
qualified to use the surtax for any public purpose at the time of the removal of the designation, may
continue to use up to 10 percent of the surtax proceeds for any public purpose other than for
infrastructure purposes for 20 years following removal of the designation, notwithstanding
subparagraph (a)2. After expiration of the 20-year period, a county may continue to use up to 10
percent of the surtax proceeds for any public purpose other than for infrastructure if the county adopts
an ordinance providing for such continued use of the surtax proceeds.

(g) Notwithstanding paragraph (d), a county having a population greater than 75,000 in which the

taxable value of real property is less than 60 percent of the just value of real property for ad valorem
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tax purposes for the tax year in which an infrastructure surtax referendum is placed before the voters,
and the municipalities within such a county, may use the proceeds and interest of the surtax for
operation and maintenance of parks and recreation programs and facilities established with the
proceeds of the surtax throughout the duration of the surtax levy or while interest earnings accruing
from the proceeds of the surtax are available for such use, whichever period is longer.

(h) Notwithstanding any other provision of this section, a county shall not levy local option sales
surtaxes authorized in this subsection and subsections (3), (4), and (5) in excess of a combined rate of

1 percent.



