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#13198 ADDENDUM AGREEMENT WITH VARCO PRUDEN 

 #13198 AGREEMENT WITH VARCO PRUDEN 

 

 This Agreement is entered into by and between Alachua County, a charter county and a 

political subdivision of the State of Florida (the “County”), and Varco Pruden, a division of 

BlueScope Buildings North America, Inc., a foreign for-profit corporation with a principal 

business address of 1540 Genessee Street, Kansas City, MO 64102, ("Varco"). Collectively, the 

County and Varco are referred to herein as the “Parties” and individually, as appropriate, as a 

“Party.” 

 

WHEREAS, the County has entered into a Development Agreement with Viking 

Properties (the “Developer”) for the construction of a multi-purpose sports and event center (the 

“Center”) ; and 

 

WHEREAS, the County, as a political subdivision of the State of Florida, is immune or 

exempt from taxation; and 

 

WHEREAS, provisions in the Development Agreement allow the County to make 

Owner Direct Purchases (ODP) of material used in the construction of the Center to realize a tax 

savings; and  

 

WHEREAS the County deems to purchase $3,722,864.35 worth of building material 

from Varco; and 

 

WHEREAS, pursuant to Section 22.3-302 (11) of the Alachua County Procurement Code, 

the procurement of the material to be provided by Varco to the County pursuant to this Agreement 

are exempt from the County’s competitive procurement processes; and 

 

WHEREAS, the County and Hills agree to the terms and conditions of the Varco’s 

Purchase Order, including its Terms and Conditions, attached hereto as Exhibit 1 (“Varco’s 

Agreement”) , except as modified herein. 

 

NOW THEREFORE, in consideration of the mutual promises and covenants contained 

herein, and other good and valuable consideration, the receipt and sufficiency of which is 

acknowledged by the Parties, the Parties hereto do mutually agree as follows: 

 

1. The recitals set forth above are true, correct, and are incorporated into and made part of this 

Agreement. 

2. The Parties agree to be bound by the terms, conditions and pricing of Varco’s Purchase Order, 

incorporated herein and attached hereto as Exhibit 1, except as modified in paragraph 3 below. 

In the event of conflict between the provisions in paragraph 3 below and the terms and 

conditions of Varco’s Agreement, the provisions of paragraph 3 will prevail. 

3. The Parties agree to the following provisions: 

 

a. Governing Law.  Paragraph 19 of the Terms and Conditions of the Purchase Order is 

amended so that it is construed and enforced in accordance with the laws of Florida. 
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Sole and exclusive venue for all actions and claims that may arise pursuant to this 

Agreement shall be in Alachua County, Florida.  

 

b. Taxes. Paragraph 3 of the Terms and Conditions of the Purchase Order is deleted in 

its entirety and replaced with the following. The County is immune or exempt from 

taxation and has provided Varco with conclusive evidence of same (see the County’s 

Certificate of Tax Exemption attached hereto as Exhibit 2 and the County’s 

Certificate of Entitlement attached hereto as Exhibit 3). Varco shall not charge the 

County any sales, use, occupation, excise or similar taxes.   

 

 

c. Insurance.  Paragraph 12 of the Terms and Conditions of Varco Purchase Order is 

deleted in its entirety and replaced with the following: 

i.County shall provide evidence to Varco that it has in place a program of self-

insurance pursuant to §111.072, §136.091 and §768.28, Florida Statutes.  That 

the self-insurance program provides coverage for claims which emanate from 

Automobile Physical Damage and Public Liability incidents arising from 

Automobile Liability (both Bodily Injury and Property Damage), Commercial 

General Liability, and Workers’ Compensation with a limit of liability not to 

exceed $300,000 per accident.    

ii. Varco will procure and maintain insurance throughout the entire term of this 

Agreement of the types and in the minimum amounts detailed in Exhibit 4. A 

current Certificate of Insurance showing coverage of the types and in the 

amounts required is attached hereto as Attachment 4-A. 

d. Indemnification.  Paragraph 21 of the Varco Agreement is deleted in its entirety and 

replaced with the following: 

 

i. County hereby agrees to indemnify the Varco for claims brought against the 

Varco only to the extent that they are found to result from the sole negligence 

of the County, its governing body, or its employees. This indemnification 

shall not be construed to be an indemnification for the acts, or omissions of 

the Developer under Multi-Purpose Sports Center Development Agreement 

dated July 23, 2021 between the County and Viking Companies LLC, third 

parties, independent contractors or third party agents of the County. This 

indemnification shall not be construed as a waiver of the County's sovereign 

immunity, and shall be interpreted as limited to only such traditional liabilities 

for which the County could be liable under the common law interpreting the 

limited waiver of sovereign immunity. Any claims against the County must 

comply with the procedures found in §768.28, Florida Statutes. In order to 

comply with the requirements of§ 129, Florida Statutes, and Article VII, 

section I 0 of the Florida Constitution, the value of this indemnification is 

limited to the lesser of the amount payable by either party under the 

substantive provisions of this Agreement, or the limitations of §768.28, 

Florida Statutes. ln addition, this indemnification shall be construed to limit 

recovery by the indemnified party against the County to only those damages 
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caused by County's sole negligence, and specifically not include any attorney's 

fees or costs associated therewith 

 

e. Electronic Signatures.   The Parties agree that an electronic version of this Agreement 

shall have the same legal effect and enforceability as a paper version. The Parties 

further agree that this Agreement, regardless of whether in electronic or paper form, 

may be executed by use of electronic signatures. Electronic signatures shall have the 

same legal effect and enforceability as manually written signatures. Delivery of this 

Agreement or any other document contemplated hereby bearing an manually written 

or electronic signature by facsimile transmission (whether directly from one facsimile 

device to another by means of a dial-up connection or whether mediated by the 

worldwide web), by electronic mail in “portable document format” (“.pdf”) form, or 

by any other electronic means intended to preserve the original graphic and pictorial 

appearance of a document, will have the same effect as physical delivery of the paper 

document bearing an original or electronic signature. 

4. This Agreement, when executed by both Parties, shall become binding on both Parties.   
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 IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed for the 

uses and purposes therein expressed on the day and year first above-written. 

 

 

ALACHUA COUNTY, FLORIDA 

 

 

By:                                                             

Ken Cornell 

Date: _______________________________ 

         

         APPROVED AS TO FORM  

 

 

                                                               

         Alachua County Attorney's Office 

  

      

 

 

          Varco 

Witness       

By:                                                      By:           

Print:                                                  Print:           

Title:                                                    Title:        

         Date: __________________ 

IF VISIT FLORIDA IS NOT A NATURAL PERSON, PLEASE PROVIDE A 

CERTIFICATE OF INCUMBANCY AND AUTHORITY, OR A CORPORATE 

RESOLUTION, LISTING THOSE AUTHORIZED TO EXECUTE CONTRACTS ON 

BEHALF OF YOUR ORGANIZATION. 
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Exhibit 1: Varcos Agreement 
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EXHIBIT 2: County’s Certificate of Tax-Exemption 
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EXHIBIT 3: County’s Certificate of Entitlement 



Page 55 of 57 

 
#13198 ADDENDUM AGREEMENT WITH VARCO PRUDEN 

 

 

 

 



Page 56 of 57 

 
#13198 ADDENDUM AGREEMENT WITH VARCO PRUDEN 

EXHIBIT 4: INSURNACE REQUIRMENTS 

        TYPE   “A”   INSURANCE REQUIREMENTS 

“ARTISAN CONTRACTORS / SERVICE CONTACTS” 
 

The Contractor shall procure and maintain for the duration of this contract insurance against claims for 

injuries to persons or damages to property, which may arise from or in connection with the performance of the 

work hereunder by the contractor/vendor, his agents, representatives, employees or subcontractors.   

 

COMMERCIAL GENERAL LIABILITY  
Coverage must be afforded under a per occurrence form policy for limits not less than $1,000,000 General 

Aggregate, $1,000,0000 Products / Completed Operations Aggregate, $1,000,000 Personal and Advertising Injury 

Liability, $1,000,000 each Occurrence, $50,000 Fire Damage Liability and $5,000 Medical Expense. 

 

AUTOMOBILE LIABILITY 
Coverage must be afforded including coverage for all Owned vehicles, Hired and Non-Owned vehicles for 

Bodily Injury and Property Damage of not less than $1,000,000 combined single limit each accident. 

 

WORKERS COMPENSATION AND EMPLOYER’S LIABILITY  
Coverage to apply for all employees at  STATUTORY Limits in compliance with applicable state and federal 

laws; if any operations are to be undertaken on or about navigable waters, coverage must be included for the USA 

Longshoremen & Harbor Workers Act.   

Employer’s Liability limits for not less than $100,000 each accident; $500,000 disease policy limit and 

$100,000 disease each employee must be included. 

 

 

OTHER INSURANCE PROVISIONS  
The policies are to contain, or be endorsed to contain, the following provisions: 

 

I   Commercial General Liability and Automobile Liability Coverages 
a.  The Alachua County Board of County Commissioners, its officials, employees and volunteers are to be 

covered as an Additional Insured as respects: Liability arising out of activities performed by or on behalf of the 

Contractor/Vendor;  to include Products and/or Completed Operations of the Contractor/Vendor;  Automobiles owned, 

leased, hired or borrowed by the Contractor.    

b. The Contractor’s insurance coverage shall be considered primary insurance as respects the County, its 

officials, employees and volunteers.  Any insurance or self-insurance maintained by the County, its officials, 

employees or volunteers shall be excess of Contractor/Vendor’s insurance and shall be non-contributory. 

    

II   All Coverages 
The Contractor/Vendor shall provide a Certificate of Insurance to the County with a notice of cancellation.  

The certificate shall indicate if cover is provided under a “claims made” or “per occurrence” form.  If any cover is 

provided under claims made from the certificate will show a retroactive date, which should be the same date of the 

contract (original if contact is renewed) or prior. 

 

SUBCONTRACTORS 

The Contractor/Vendor shall be responsible for all subcontractors working on their behalf as a condition of 

this agreement.  All subcontractors of the Contractor/Vendor shall be subject to the same coverage requirements stated 

herein. 

 

CERTIFICATE HOLDER:        Alachua County Board of County Commissioners 

 

MAIL, EMAIL or FAX CERTIFICATES  
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EXHIBIT 4-A: CERTIFICATE OF INSURANCE 

 

 


